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This Paper has been w r i t te n  in the name o f the continued  
struggle  o f  Third World Countries towards the r e a l iz a t io n  
o f a New In te rn a t io n a l  In te rn a t io n a l  Maritime Order -  a 
v i t a l  element in the achievement o f  the u lt im a te  goal o f  
a New In te rn a t io n a l  Economic Order.
In recognition  o f  the need to transform the e x is t in g  In te rn a ­
t io n a l  Maritime Order based on practices  and ru les  created by 
the t r a d i t io n a l  maritime "developed" countries  to  perpetuate  
t h e i r  economic development and, consequenty, the continued 
underdevelopment of, the Third World, the Paper examines the  
Role In te rn a t io n a l Organizations have played, and continue to  
p la y , in the development process and attempts to recommend 
measures th a t  should be adopted in th is  regard.
Many o f  the ideas and recommendations contained herein are 
not new, but o ften  overlooked, ye t are o f such v i t a l  importan 
ce th a t  they must be r e i te ra te d  and emphasized u n t i l  f i n a l l y  
acted upon. I t  is  hoped th a t  the simple expression o f  ideas
may make some small c o n tr ib u tio n  to  Third World development.
My profound thanks to  Professor E. Gold fo r  provid ing stimula  
t in g  and he lp fu l c r i t ic is m  throughout the development o f  the
Paper, to  Professor J . Mylnarcyzk and Mr. C. Moreno fo r  t h e i r  
inva luab le  ass is tance , and l a s t l y ,  to  my Malaysian colleague  
and his fam ily  fo r  a l l  t h e i r  help and encouragement without 
which th is  Paper may never have been w r i t t e n .
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In troduction
The In te rn a t io n a l  Regulation o f  Ocean Uses
Maritime Transport has fo r  centuries  been the most important 
ocean use and, as a r e s u l t ,  has t r a d i t i o n a l l y  been the preserve of  
developed c o u n tr ie s .  This is  s t i l l  t ru e  today, although i t s  pro­
minent pos it ion  is  being challenged, and may even be e ve n tu a l ly  
rep laced , by o ther competing, and o ften  c o n f l i c t in g ,  ocean uses.
The v i t a l  ro le  shipping plays in the development o f a country can­
not be overemphasized. The very surv iva l o f  a country depends fun ­
damentally on the goods i t  produces and receives in exchange frotii* 
other n a tio n s . A country without control over the c arr ia g e  o f i t s  
exports and imports cannot expect to  have control over i t s  overseas 
t ra d e .  I t  was S i r .  Walter Raleigh who said at the beginning o f  the  
seventeenth century:
Whoever cjommands the sea commands t ra d e ;  whoever commands 
the trade  o f  the world commands the riches o f the  world 
and consequently the world i t s e l f .
This statement holds tru e  to  th is  day when the t r a d i t io n a l  maritime
countries  which have always dominated in te rn a t io n a l  maritime  
t r a n s p o r t ,  a l l  belong to  the developed countries  o f  the r ich  
"N orth", and the Third World countries  dependent on shipping s e r v i ­
ces o f  o ther nations form the bulk o f the poor "South".
Shipping development can s u b s ta n t ia l ly  c o n tr ib u te  to  the  
d iv e r s i f ic a t io n  o f  the economies o f  Third World countries  in such 
areas as s h ip re p a ir in g ,  sh ipconstruction , f inanc ing  and banking
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s erv ices , ship c la s s i f ic a t io n ,  marine insurance e tc .  These indus-
Of
t r i e s  have t r a d i t i o n a l l y  been dominated by the developed/indus-  
t r i a l i z e d  c o u n tr ie s .  The marine insurance in d u s try ,  fo r  example, 
dominated by U.K. and U.S. markets, plays an important ro le  both in 
terms o f  the sec u r ity  i t  provides and i t s  cost-element in the  
o v e r -a l l  economics o f running a ship or tran sp o rt in g  goods to  a 
country -  p a r t ic u la r ly  to  a Third World country -  w ith  i t s  impact 
on Balance o f Payments p o s it io n s .
Apart from shipping and i t s  re la te d  in d u s tr ie s ,  ocean resource 
development in the e x p lo i ta t io n  o f  l i v in g  resources is  o f  extreme  
importance to  Third World development, and p o te n t ia l ly  w i l l  be a 
c ru c ia l  fa c to r  in fu tu re  years when they w i l l  desperate ly  need the  
v i t a l  source o f  p ro te in  in the form o f  f is h  and other b io lo g ica l  
m atter to  feed the ever-burgeoning and s ta rv ing  populations in the  
many Third World countries  o f  A f r ic a ,  Asia and Latin  America. Today 
the f is h in g  industry  continues to  be dominated by long-distance,  
f l e e t s  o f t r a d i t io n a l  maritime nations whose advanced f is h in g  
technology has turned i t  in to  a computer-run industry  using sonar 
and even s a t e l l i t e  technology fo r  spotting  f i s h .  The "vacuum-clea­
ner" methods o f  these f le e t s  have led to  massive o v e r - f is h in g  and, 
consequently, the tremendous dep le t ion  o f ocean resources. A few 
developing countries  such as South Korea and Peru have now entered
th is  industry  though t h e i r  p a r t ic ip a t io n  continues to  be i n s i g n i f i ­
can t.
Offshore e x p lo i ta t io n  o f  o i l  and gas has become v i t a l  to  the  
economies o f many countries  -  inc luding Third World countries  -  as
the worl^ searches fu r th e r  and fu r th e r  in to  the oceans to  replace  
the  dwindling land-based reserves needed to  turn  the wheels of 
in d u s try .  The e x p lo i ta t io n  o f  many m in era ls ,  inc lud ing manganese 
nodules ly in g  on the deep sea-bed, has the p o s s ib i l i t y  o f  becoming 
an extremely important industry  o f  the fu tu re  and, consequently o f  
great value to  economic growth and development.
L a s t ly ,  the preservation  o f  the marine environment as a whole, 
although not regarded as an economic a c t i v i t y ,  has a major impact 
on the economic development o f  a l l  c o u n tr ie s .  The consequences o f  
p o l lu t io n  (both from land as well as vessel based sources) and des­
t ru c t io n  o f  the marine environment, both in terms o f the invaluabTe  
resources and the destruction  o f coastal in d u s tr ies  (eg. to u r is t  
in d u s tr ies  o f  Third World co u n tr ies )  cannot be c a lc u la te d .
An e n t i r e  a rray  o f  possible ocean uses can thus be id e n t i f ie d  
which play an important or p o t e n t ia l ly  ro le  in the economic deve­
lopment o f  Third World c o u n tr ie s .  These resource^ are w ith in  the  
reach o f  most developing countries  b u t ,  due to  many fa c to rs ,  have 
somehow eluded t h e i r  grasp. Being new entrants  in to  the maritime  
f i e l d  they n a tu r a l ly  lack the basic fa c to rs  o f  production such as
manpower ( t ra in e d  and s k i l l e d ) ,  technology and f in a n c ia l  resources. 
Often there  is  a lack o f  awareness about the p o te n t ia l  o f  the  
ocean as a major r e s o u r c e O n e  o f  the p o s it iv e  areas which many
developing countries  tend to  overlook is  the presence o f  several
in te rn a t io n a l  organ izations  estab lished (o f te n )  with the primary  
aim o f  helping developing countries  achieve progress in the  m a r i t i ­
me s ec to r .  These organ izations  work w ith in  the framework o f  an 
in te rn a t io n a l  regime o f  maritime law.
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Most o f  the ocean uses described above are the subjects o f  
in te rn a t io n a l  maritime law -  broadly d iv ided  in to  p r iv a te  or com­
mercial maritime law and public  m aritim e law or law o f  the sea. 
Developing nations have to  be aware o f  and work w ith in  the l im i t s  
set by th is  regime o f in te rn a t io n a l  law. This paper looks a t the  
development o f  these areas o f  maritime law, fo r  the most part a 
crea tio n  o f  the t r a d i t io n a l  m aritim e n a tio n s , designed to  perpetua­
te  t h e i r  continued dominance o f  the in te rn a t io n a l  shipping industry  
and other in d u s tr ies  involved in the e x p lo i ta t io n  o f  ocean resour­
ces . I t  fu r th e r  attempts to  show to  what extent the United Nations 
system has been successful in bring ing about an eq u itab le  regime •» 
through the progressive development o f  maritime law.
Most o f  the in te rn a t io n a l  organ izations  were estab lished with  
the express purpose o f  c rea tin g  a new in te rn a t io n a l  economic o rder .
Organizations such as the IMO, UNEP, UNCTAD, FAO, ILO have been 
a c t iv e  in the maritime sec to r .  Other p r iv a te  organ izations  such as 
the CMI have been also productive though they were created fo r  
ra th e r  l im ite d  and s p e c if ic  purposes. Nevertheless, a l l  these  
organ izations  have c o l le c t iv e ly  brought about a changing legal  
environment in the maritime s ec to r ,  an environment which w i l l  shape 
the manner and form o f  p a r t ic ip a t io n  by developing c o u n tr ie s .  This 
paper analyses the ro le  o f  these organ izations  w ith in  the context
o f  in te rn a t io n a l  maritime law. I t  focusses on the manner in  which 
Third World countries  must u t i l i z e  these organizations to  serve 
t h e i r  in te re s ts  and how they can do th is  w ith in  the context o f  the  
progressive development o f  m aritim e law which is  the key to  the  
r e a l i z a t io n  o f  the New In te rn a t io n a l  Maritime Order.
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PART I .  DEVELOPMENT OF INTERNATIONAL MARITIME LAW
Scope and D e f in it io n s
This Part is  d iv ided  in to  two sections tra c in g  the separate  
development o f  the two areas o f  in te rn a t io n a l  m aritim e law. The 
f i r s t  section concerns the development o f p r iv a te  in te rn a t io n a l  
maritime law which can be defined as r e la t in g  to  the commercial 
aspects o f  maritime t ra n s p o r t ,  and whose development, beginning a t  
the  end o f  the nineteenth cen tury , was due p r in c ip a l ly  to  the  work 
o f  a p r iv a te  o rg a n iz a t io n ,  the C o m it/  Maritime In te rn a t io n a l  (CM I).  
Indeed, the ro le  o f the CMI was paramount in the form ulation o f  
c e r ta in  ru les  o f  p r iv a te  in te rn a t io n a l  maritime law,some o f  which 
s t i l l  are in force today, eg. Hague/Visby Rules on B i l l s  o f  Lading 
which were la rg e ly  accepted and introduced in to  nationa l l e g is l a ­
t io n .  In c re a s in g ly ,  however, private/com mercial aspects o f  maritime  
law are being d e a lt  w ith  in public  o rg a n iza t io n s , namely UNCTAD. 
W hilst the mode o f  form ulation o f  th is  area o f  law has changed, fo r  
the purposes o f  d e f i n i t i o n ,  in te rn a t io n a l  p r iv a te  m aritim e law 
remains as defined above.
With respect to  the development o f  public  in te rn a t io n a l  m ar i­
tim e law ( in te rn a t io n a l  law o f the s e a ) ,  i t  did not achieve as 
much rapid  sucess as did the development o f  the p r iv a te  aspects o f  
in te rn a t io n a l  maritime law. Public maritime law e s s e n t ia l ly  re fe rs  
to  the p o l i t i c a l  or ju r is d ic t io n a l  aspects o f  ocean use which are  
la rg e ly  regulated by governments. Such e f f o r t s  have been made 
through Inter-governmental o rgan izations  -  p a r t ic u la r ly  the  U.N. 
system -  in the development o f  in te rn a t io n a l  maritime s a fe ty  l e g is -
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la t io n  and in te rn a t io n a l  maritime labour le g is la t io n  fo r  example. 
Through 1:he U.N. system to o ,  fresh e f f o r t s  have been made in the  
u n i f ic a t io n  o f  ru les  p e rta in in g  to  national ju r is d ic t io n  over ocean 
uses, namely the 1958/1960 Geneva Conventions on the Law o f  the  
Sea, culminating in the Montego Bay Convention.
A. Development o f  P r iva te  In te rn a t io n a l  Maritime Law : The 
Impact o f  the C o m it /  Maritime In te rn a t io n a l  (CMI)
The o r ig in s  o f  the CMI date back to  the end o f  the n in e ­
teenth century during the period when B r i t a in 's  prominence as the  
major world maritime power -  v i r t u a l l y  undisputed during the  
eighteenth  and the beginning o f  the nineteenth century -  was now 
being challenged by other emerging European m aritim e n a tio n s , the  
Scandinavians, Germans, Greeks, French, I t a l ia n s  and Dutch in par 
t i c u l a r ,  and also the U.S. This period could be described as the  




WORLD MERCHANT FLEET IN 1900
COUNTRY STEAMSHIPS SAILING SHIPS TOTAL
B r it is h -
-Empire 10,780 ,000 2 ,683 ,000 13,463 ,000
U.S. 1 ,105 ,000 ' 1 ,222 ,000 2 ,327 ,000
Germany 1 ,550 ,000 480,000 2 ,030 ,000
Norway 506,000 1 ,070 ,000 1 ,576 ,000
France 955,000 207,000 1 ,162 ,000
I t a ly 402,000 408,000 810,000
Spain 507,000 81,000 588,000
Russia 312,000 238,000 550,000
Sweden 293,000 230,000 523,000
Netherlands 341,000 93,000 434,000
Japan 405,000 18,000 423,000
Denmark 283,000 124,000 407,000
Rest o f World 1 ,167 ,000 447,000 1 ,614 ,000
Total 6RT 18,606 ,000 7 ,301 ,000 25,907 ,000
SOURCE:
B r it is h  m aritim e and commercial law had a lso prospered 
during the e ig h teen th  and n ineteenth  cen tu ry , and although w idely
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accepted, legal disputes at the in te rn a t io n a l  leve l re la te d  to  
shipping*were in c re as in g . The European nations c a l le d  fo r  new 
approaches towards g re a te r  u n ifo rm ity  which would take in to  account 
legal systems in Europe.(1 )
In 1863 de Courcy published his "Reforme In te rn a t io n a l  du 
D ro it  M ar it im e" , revea ling  the  fundamental id e n t i t y  o f  maritime law 
in most (European) c o u n t r ie s . (2 )  That same year the I t a l i a n  Par­
liament acting  upon a proposal by the j u r i s t ,M a n c in i , "expressed 
the wish th a t  the d iv e r s i ty  in national laws be reduced by in te rn a ­
t io n a l  agreem ent".(3 )  Ten years la t e r  th a t  wish was adopted by the  
Netherlands Chambers.
w
The advantages o f c rea tin g  a harmonized system o f  maritime  
l e g is la t io n  which would serve t h e i r  in te re s ts  was being g rad u a lly  
recognized. As Gold describes:
Continental lawyers soon saw the advantages in what t h e i r  
j u r i s t s  and governments were advocating -  and not o n ly - in  
the maritime f i e l d .  I t  was seen th a t  the s a c r i f ic e  o f  spe­
c i f i c  advantages gained from n a t io n a l  le g is la t io n  might 
re s u lt  in a more uniform, s tab le  and secure legal regime on 
a broader in te rn a t io n a l  l e v e l .  The re s u lt  was the forma­
t i o n ,  as well as the d iv e r s i f i c a t io n ,  o f  several associa­
t io n s  d i r e c t l y  concerned with fu r th e r in g  such aims, p a r t i ­
c u la r ly  in matters r e la t in g  to  the s e a . (4 )
In 1893 the  I n s t i t u t  de D ro it  In te r n a t io n a l ,  promoter o f  the Hague 
Conventions was founded in Ghent, Belgium. In 1855 and 1858 the
8
Belgian Gtovernment organized Congresses in  Antwerp and Brussels 
re s p e c t iv e ly  "with the set purpose of drawing up no less than a
c
|j complete in te rn a t io n a l  maritime code encompassing a l l  m atters to  be
>1
I found in maritime law, governing the  nations in the whole
I w o r ld ." (5 )  Needless to  say, the Conferences ended w ithout concretere s u l ts .
j During th is  period o f  recogn it ion  o f  the need fo r  in t e r n a t io -
i
I nal reg u la t io n  in shipping , in 1889 the  U.S. in v ite d  o ther European
I Governments to  an In te rn a t io n a l  Marine Conference, held in Washin-
’ g ton, to  deal e x c lu s iv e ly  w ith questions r e la t in g  to  "s a fe ty  o f
l i f e  and property  a t  sea". The over-am bitious agenda included an,  ̂
item on the establishment o f  a permanent in te rn a t io n a l  maritime  
commission, which was f i n a l l y  re jec ted  by the Conference which f e l t  
th a t  " fo r  the present the establishment o f a permanent in t e r n a t io -  
. nal m aritim e commission is  not considered e x p e d ie n t ." (6 )  The Con­
ference thus demonstrated the unwillingness to  c rea te  a body which 
would reg u la te  shipping a t  an in te rn a t io n a l  or intergovernmental
’ l e v e l .
>
. By 1897, w ith the establishment and coming toge ther o f  various
< nationa l law associations o f  European countries  the  CMI became a
r e a l i t y .  I t s  aims were described as fo l lo w s : -
. . . t o  promote by the establishment o f  national associa­
t io n s ,  by Conferences, by p u b l ic a t io n s ,  by any other  
a c t i v i t i e s  or means, the u n i f ic a t io n  o f  in te rn a t io n a l  
maritime and commercial law and p ra c t ic e ,  whether by 
t r e a ty  or convention or by e s tab lis h in g  u n ifo rm ity  o f
9
domestic laws, usages, customs or p r a c t ic e s ." (7 )
a
Because o f  the nature o f  i t s  membership and i t s  b a s ic a l ly  p r iv a te  
approach to  maritime law , the  Belgian Government thus provided the  
means o f  " le g a l iz in g "  as i t  were i t s  Conventions by c rea tin g  the  
"Conference Diplomatique du D ro it  Maritime" whereby the Belgian  
Government agreed to  accept CMI d r a f t s ,  convene Diplomatic Confe­
rences and act as depositary  o f  the instruments o f  r a t i f i c a t i o n .
Work o f the CMI
Since i t s  estab lishm ent, the CMI has held over t h i r t y  i n t e r -
Mr
national conferences dealing  w ith  a v a r ie ty  o f  subjects re la te d  to  
p r iv a te  maritime or commercial law. I t  has adopted over twenty  
Conventions, many o f which s t i l l  govern in te rn a t io n a l  maritime and 
commercial p r a c t ic e ,  others which have been superseded by in te rn a ­
t io n a l  conventions produced in o ther in te rn a t io n a l  fo ra  or which 
are under review in these fo ra .  An extensive  analys is  o f the CMI 
Conventions is  not p o ss ib le , nor indeed c a l le d  f o r ,  w ith in  the sco­
pe o f  th is  study, but i t  is  essen tia l to  look a t the nature o f  the  
most important o f  these Conventions to  f u l l y  understand the deve­
lopment o f  in te rn a t io n a l  maritime law o f  th is  period .
Establishment o f  a Legal Regime fo r  the Carriage o f  Goods by Sea 
By fa r  the most important c o n tr ib u t io n  o f  the CMI to  the deve­
lopment o f  commercial maritime law has been the in s t i t u t io n  o f  a 
legal regime governing the  re la t io n s  betwen maritime c a r r ie r s  and 
t h e i r  c l i e n t s .  This regime incorporates the fo l lo w in g :
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-  Iifte rn a tio n a l Convention fo r  the U n ific a tio n  o f C erta in  
Rules re la t in g  to  B i l ls  o f Lading ( Hague Rules ) -  1924
-  Protocol to  amend the In te rn a tio n a l Convention fo r  the  Uni­
f ic a t io n  o f C erta in  Rules to  B i l ls  o f Lading ( Brussels Proto­
col ) -  1968
-  Protocol amending the In te rn a tio n a l Convention fo r  the Uni­
f ic a t io n  o f C erta in  Rules re la t in g  to  B i l ls  o f Lading, as 
amended by the Protocol o f 1968 -  (1979)
These Conventions have subsequently been revised  and a m p lifie d  
in  the  form o f  a new Convention -  United Nations Convention on the  
C arriage o f Goods by Sea (The Hamburg Rules) o f 1978.
The Hague Rules -  1924
The fo rerunner o f the Hague Rules was in  fa c t  the  H arte r Act 
o f 1893 introduced by the U.S. on the demand o f sh ippers . This Act 
aimed a t the  p ro te c tio n  o f cargo in te re s ts ,  p ro h ib ite d  clauses exo­
n era tin g  the c a r r ie r  or h is  agents from l i a b i l i t y  fo r  fa u lts  in  the  
care and custody o f the  cargo , but a t the same the  Act provided  
th a t  the  c a r r ie r  was not held to  be l ia b le  fo r  re s u lts  o f unsea­
worthiness i f  he had exercised due d ilig e n c e  to  make the  ship sea­
w orthy,- and i f  the  damage caused to  cargo re su lte d  from fa u lts  and 
e rro rs  in  the n avigation  or management o f the ves s e l. The H arter  
Act es tab lish ed  an im portant p r in c ip le  which la t e r  in sp ired  the  
Hague Rules and the  Brussels Conventions, in th a t i t  s e t t le d  the  
problem o f c a r r ie r s '  l i a b i l i t y  by making a d is t in c t io n  between 
fa u lts  in the n avig a tio n  and management o f the  vessel and fa u lts  in
•I
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th e  care  and custody o f  th e  c a rg o . ■
With the in tro d u ctio n  o f  the Hague Rules, the  minimum o b l ig a ­
t io n s  o f  the c a r r i e r ,  the c a r r i e r 's  maximum immunities, and the  
l i m i t  o f  his l i a b i l i t y  were es tab lis h ed . Under the  Rules, the c a r ­
r i e r  was not held responsible fo r  the unseaworthiness o f  a sh ip ,  
provid ing th a t  the unseaworthiness was not caused by lack o f  due 
d il ig e n c e  on his part before and a t the commencement o f the  
voyage,nor fo r  the consequences o f  a c ts ,  neglect or fa u l ts  o f  the  
Master or his o ther agents in the nav igation  or management o f  the  
sh ip . The Rules then l i s t e d  a series  o f  exceptions f u l l y  exempting 
the  c a r r ie r  from l i a b i l i t y  unless proof to  the contra ry  was p ro v i ­
ded. F in a l ly ,  the Rules provided th a t  i f  the c a r r ie r  was held 
l i a b l e  fo r  cargo loss or damage, the amount to  be payable was not 
to  exceed 100 s te r l in g  (Gold V a lu e ) ,  unless the nature and value  
o f  the packages or un its  had been declared by the shipper p r io r  ro 
loading and stated in the b i l l  o f  la d in g . The c a r r ie r  could not 
lessen his l i a b i l i t i e s  under the Rules but i t  was provided th a t  he 
was fre e  to  enlarge in part or in whole, any o f his l i a b i l i t i e s .
The Brussels Prtocol (1968)
The major amendments introduced to  the Hague Rules by the  
Brussels Protocol concern:
-  the l im i t a t io n  o f  the c a r r ie r  s l i a b i l i t y  which provides  
th a t  the weight is  an a l t e r n a t iv e  to  package or u n it  as a 
basis o f l i m i t a t io n ,  the basis g iv ing  the higher f ig u re  to  be 
adopted. The l i m i t  o f  l i a b i l i t y  per package or u n it  is  r a i ­
sed.
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-  the provision th a t  servants and agents o f  the c a r r ie r  w i l l  
be e^ntitled to  b e n e f i t  from the d e f in i t io n s  and l im i t s  o f l i a ­
b i l i t y  a v a i la b le  to  the c a r r ie r  w i l l  not be able to  ava il  
themselves o f  th is  provision i f  i t  is  proved th a t  the loss or 
damage resu lted  from an act or omission o f the servant or 
agent done w ith  in te n t  to  cause damage or re c k le s s ly ,  or w ith  
knowledge th a t  damage w i l l  probably r e s u l t .
-  increased s ec u r ity  fo r  t h i r d  party  to  whom the b i l l  o f  
lad ing  has been tra n s fe rre d  in good f a i t h
-extension o f  t im e - l im i t  fo r  claims by mutual agreement
(«
-w ider scope o f  a p p l ic a t io n
The Protocol o f  1979
The Protocol o f  1979 e s s e n t ia l ly  ra ised the  l i m i t  o f  l i a b i l i t y  
and a lso changed the monetary value to  value based on Special Dra­
wing Rights (SDR) fo r  those member countries  o f  the In te rn a t io n a l  
Monetary Fund ( IM F ) .  A d i f f e r e n t  regime is  estab lished  fo r  socia ­
l i s t  countries  and countries  which are not members o f the IMF.
This uniform body o f  maritime law has been shaped by the  deve­
loped c o u n tr ie s ,  in p a r t ic u la r  those w ith great shipping in te re s ts  
and thus is  vested w ith  a bias unsu itab le  to  developing n a tio n s .
To the exten t th a t  m aritim e law favours the c a r r ie r  in te re s ts  over­
cargo in te r e s ts ,  i t  fo llows th a t  i t  is  in im ica l to  the  developing  
countries  which do not have substan tia l merchant f l e e t s .
13
With the aim o f  ensuring th a t law does not d is c rim in a te  
against cargo in te re s ts  and in order to  develop a system which 
would be more f a i r l y  balanced between cargo and c a r r ie r  in te re s ts  
concerning how the  losses a r is in g  from the c a rr ia g e  o f goods by sea 
be borne, UNCTAD adopted the Hamburg Rules which attem pts to  bring  
about a more e q u ita b le  system between cargo and c a r r ie r  in te re s ts .  
These Rules w i l l  be discussed in some d e ta il  in  P art I I  o f the  
Paper.
M aritim e Liens and Mortgages
The CMI devoted much e f f o r t  in  the  development o f th is  very
Mr
im portant area o f commercial law which not only cond itions the  
b u ild in g , the  purchase, the operation  o f ships which is  the very  
ex is ten ce  and the development o f the world merchant m arine , but 
also e s tab lis h es  a new regime fo r  the ranking o f c re d its  concer­
ning shipping a c t iv i t i e s .
The In te rn a tio n a l Convention fo r  the U n ific a tio n  o f C erta in  
^ u les  re la t in g  to  M aritim e Liens and Mortgages signed in  1926 was 
an attem pt to  provide fo r  the u n if ic a t io n  o f h ig h ly  tech n ica l ru les  
re la t in g  to  M aritim e Liens and Mortgages and es tab lish es  a fram e­
work fo r :
the  re g is tra t io n  o f mortgages in  a p u b lic  re g is te r  and the  
reco g n itio n  o f re g is te re d  mortgages and hypotheques in  Con­
tra c t in g  States
-  the  elements o f m aritim e lie n s  and a l i s t  o f claim s g iv in g  
r is e  to  m aritim e lie n s  exe rc isab le  against the v e s s e l, f r e ig h t
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and accessories
-  the  p r i o r i t y  among maritime l ie n s  themselves and between 
mortgages and other claims
-  the e n fo r c e a b i l i t y  o f  maritime l ie n s  against subsequent 
owners and to  vessels under the operation o f  non-owners (ex ­
cept where the  owner has been dispossessed by an i l l e g a l  a c t )
-  the te rm in at io n  o f  the maritime l i e n ,  p r im a r i ly  through 
t im e - l im i t s  but also on other grounds recognised by national  
law
-  the power o f  na tional laws to  grant l ie n s  in respect o f  
claims not sp ec if ied  in the Convention but w ithout a l t e r in g  
the p r i o r i t y  o f  the l ie n s  sp ec if ie d  and mortgages
-  the  Convention to  be applied in a l l  Contracting s ta tes  when 
the vessel to  which the c la im  re la te s  "belongs to  a Contrac­
t in g  S t a t e " ( a r t . 14)
The 1926 Convention has however been r a t i f i e d  by only 26 coun­
t r i e s  (which does not include the U .S . ,  U .K ..U .S .S .R .,W e s t Germany) 
thus an attempt was made in 1967 to  amend the Convention by i n t r o ­
ducing le g is la t io n  to  reduce the  number o f  maritime l ie n s  by e l im i ­
nating the claims based on c o n tra c t ,  to  change the p r i o r i t y  between 
them, and to  include provisions r e la t in g  to  the d e re g is tra t io n  o f  
vesse ls , and on te rm in at io n  in the event o f  a forced s a le .  The new 
Convention aims a t more precis ion  in  i t s  wording regarding m ort-
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gages, p r i o r i t y  o f  maritime l ie n s  and the power o f  s ta tes  to  in t r o ­
duce l ie fts  not l i s t e d  in the Convention. This attempt was not 
s u cess fu l, however, as the Convention was only r a t i f i e d  by four  
countries  and has not entered in to  fo rc e .
In view o f  the reception given to  these Conventions and the  
serious ob jections ra ised on a number o f  t h e i r  p ro v is io n s , UNCTAD 
decided in 1969 to  study the e x is t in g  regime w ith the aim o f  b r in g ­
ing about possib le  reforms in the e x is t in g  in te rn a t io n a l  regime o f  
m aritim e l ie n s  and mortgages. On the recommendation th a t  the sub­
j e c t  should be given top p r i o r i t y  b a s is ,  a new attempt has been 
made in  1985 in UNCTAD with the cooperation o f  IMO and CMI to
u t
recommend possible methods o f  reform.
In te rn a t io n a l  Convention on the A rrest o f  Sea-Going Ships (1952) 
This Convention has been described as one o f  the most impor­
ta n t  achievements in the u n i f ic a t io n  o f  maritime law. The a r re s t  
o f vessels is  a very techn ica l procedure and i l l u s t r a t e s  the i n t e r ­
national aspect o f  shipping and the necessity  fo r  c r e d i t o r s / c la i -  
mants in one s ta te  to  be able to  press t h e i r  in te re s ts  d i r e c t l y  
against the property  o f a debtor who is  outside the  c la im a n t 's  
j u r i s d i c t i o n .  The former is  in te re s te d  in making a r re s ts  e as ie r  
whereas the l a t t e r  (shipowner) wishes to  r e s t r i c t  a r re s t  or avoid 
untimely a r re s ts .  At the same time both p a r t ie s  have an o v era l l  
in te r e s t  in f a c i l i t a t i n g  in te rn a t io n a l  commercial exchange. This 
is  re f le c te d  in various ru les  which organize the  r ig h t  to  operate  
a rre s ts  concerning the fo llow ing  p r in c ip le s :
-  th a t  the a r re s t  must be authorized  by a Court or by any
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other ju d ic ia r y  competent a u th o r i ty  o f  the Contracting s ta te
i*
in  which the a r re s t  is  c a rr ie d  out
-  the p r in c ip le  th a t  the a r re s t  must be l i f t e d  when the defen­
dant furnishes an adequate b a i l  or s ec u r ity
-  the p ro h ib it io n  o f  the p l u r a l i t y  o f  a r re s ts  fo r  the  same 
maritime c la im  and by the same claim ant (unless the  l a t t e r  can 
sats fy  the Court th a t  the s ec u r ity  prev ious ly  given has been 
released or th a t  there  is  o ther good cause in m aintain ing the  
a r re s t
Mr
-  the a r re s t  to  be performed upon the a l le g a t io n  o f  the c l a i ­
mant o f  one or several maritime claims as enumerated in  the  
Convention but not fo r  the purpose o f  enforc ing a judgement
-  the purpose o f a r re s t  is  to  obta in  s ec u r ity  fo r  the s a t is ­
fa c t io n  o f  a fu tu re  judgement and/or award
-  d e fin in g  which Courts should have ju r is d ic t io n  to  determine  
the  case upon i t s  m erit  in the event o f  an a r re s t
-  d e f in i t io n  o f  cases where the Court sha ll  have ju r is d ic t io n  
to  decide upon i t s  m erits
-  the scope o f  the Convention is  f ix e d  -  i t  is  ap p licab le  in 
a l l  Contracting s ta te s ,  not only to  ships f ly in g  the  f la g  o f  a • 
contract ing  s ta te ,  but a lso to  ships o f  non-contracting  s ta tes  
(w h i ls t  au thoris ing  each s ta te  to  refuse w holly  or p a r t ly  the
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advantages o f  the Convention to  any person who has n o t ,  a t the  
time o f  the a r r e s t ,  his habitua l residence or p r in c ip a l  place  
o f  business in a Contracting s t a t e ) .
In te rn a t io n a l  Convention re la t in g  to  the R e g is tra t io n  o f  Rights in 
respect o f  vessels under Construction (1967)
The purpose o f  the Convention was to  extend re g is t r a t io n  pro-
»«
v is ions  fo r  vessels under construct io n . I t  provides fo r  the  
re g is t r a t io n  o f  t i t l e s ,  mortgages and hypotheques once a contract  
is  executed fo r  the b u ild in g  o f  a ship or a d e c la ra t io n  is  made by 
a b u i ld e r  on his own account.
The e f fe c ts  o f re g is t ra t io n  are to  be governed by the  law of  
the country o f  construction and the re g is t r a t io n  is  to  be entered  
in  a public  r e g is te r .  With the exception o f  p r i o r i t y  between 
r ig h ts  o f re te n t io n  and reg is te red  r ig h ts ,  p r i o r i t y  is  tre a te d  as 
one o f  the e f fe c ts  o f  r e g is t r a t io n .
L im ita t io n  o f  S h ip o w n e rs 'L ia b il i ty
The problem o f the l im i t a t io n  o f  l i a b i l i t y  o f  shipowners has 
always been a source o f  preoccupation to  l e g is la t o r s ,  having regard
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to  the enormous l i a b i l i t y  the operation o f  a ship can c re a te ,  the  
insurance coverage o f  which might be too heavy a burden on the  ven­
tu re  in the  absence o f  a l i m i t .
With respect to  th is  s u b je c t ,  the  CMI has been responsible fo r  
the  fo llo w in g  in te rn a t io n a l  conventions:
-  In te rn a t io n a l  Convention fo r  the U n if ic a t io n  o f  C erta in  
Rules r e la t in g  to  the  L im ita t io n  o f  L i a b i l i t y  o f  Owners o f  
Sea-Going Vessels (1924)
-  In te rn a t io n a l  Convention fo r  the U n if ic a t io n  o f  C erta in  
Rules r e la t in g  to  the L im ita t io n  o f  L i a b i l i t y  o f  Owners of  
Sea-Going Vessels (1957)
-  Protocol amending the In te rn a t io n a l  Convention fo r  the  Uni­
f ic a t io n  o f  C erta in  Rules re la t in g  to  the L im ita t io n  o f  L ia b i ­
l i t y  o f  Owners o f  Sea-Going Vessels (1979)
The 1957 Convention amending th a t  o f  1924 was an attempt to  
adapt i t  to  present conditions by br ing ing the whole m atter under 
the coverage o f  a s impler and more p ra c t ic a l  regime. The Convention 
provides fo r  l im i t a t io n  o f  l i a b i l i t y  w ith  respect to  claims re s u l ­
t in g  from:
-  loss o f  l i f e ,  personal in ju ry
-  loss or damage to  goods or property
-  damage in  respect o f  any damage (however caused) to  harbour
works e tc .
-expenses in connection w ith the r a is in g ,  removal or des tru c -
ji.
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t io n  o f  any ship which is  sunk, stranded or abandonned, or o f
anytliing on board such a ship 
The extent o f  the ship-owner's  l i a b i l i t y  is  c a lc u la ted  on the  basis  
o f  the reg is te red  tonnage o f  the vesse l.  The Convention also in t r o ­
duces a L im ita t io n  Fund.
In order to  apply the l im i t a t io n  o f  l i a b i l i t y ,  the absence o f  
owner's f a u l t  and/or p r i v i t y  is  requested. However, negligence by 
the  Master and/or crew in the navigation  or management o f the ship  
is  covered by the Convention.
By the e a r ly  1960 's ,w ith  the establishment o f  many in te rg o ­
vernmental organ izations  ( in  p a r t ic u la r  w ith in  the U.N. system) 
with  various r e s p o s ib i l i t ie s  in the maritime f i e l d ,  and in p a r t ic u ­
l a r  the c rea tio n  o f  UNCTAD, the d ec lin e  o f  the impact o f  the CMI on 
the  development o f  in te rn a t io n a l  maritime law was assured. The 
purpose behind the Conventions discussed above was b a s ic a l ly  fo r  
the  u n i f ic a t io n  and harmonization o f  national laws o f the maritime  
nations in order to  a llow  the smooth flow  o f  in te rn a t io n a l  commerce 
among themselves. The m otivation  behind most o f  these Conventions 
la y  in p o l i t i c a l  or economic reasons mostly in the in te r e s t  o f  the  
major ship-owning nations o f  the  developed world and to  the  d e t r i ­
ment o f  the  emerging "shipper" countr ies  o f  the developing w orld .
U n til  the  end o f the 1960's the CMI continued to  work in i t s  
"p r iv a te -c lu b  environment" and i t  was not u n t i l  the Torrey-Canyon 
d is a s te r  o f  1967 (8 )  w ith the question o f marine p o l lu t io n  l i a b i l i ­
t y  th a t  i t  was forced in to  a s itu a t io n  o f  t r y in g  to  reconc ile  the  
divergencies between public  and p r iv a te  maritime law as i t  worked 
in  conjunction w ith  the IMO on the m a tte r .  The cooperationbetween
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the  two organ izations  met w ith d i f f i c u l t i e s  r ig h t  from the s ta r t  
b a s ic a l ly  w ith respect to  questions o f  p r iv a te  maritime law which 
the CMI did not consider to  be in the in te re s ts  o f  public  p o l ic y .  
. . . t h e  cooperation between IMCO and the  CMI was h igh ly  
d es ira b le  and long overdue, since i t  a t le a s t  attempted to  
bring p r iv a te  shipping and associated in te re s ts  together  
with the public  in te re s ts  o f a U.N. sp ec ia lized  agency. In 
re trospect i t  seems c le a r  th a t  the CMI did n o t ,  or probab­
l y  could n o t ,  r e a l i z e  a t the time th a t  i t  had the opportu­
n i t y  e i t h e r  to  become a v ia b le  part  o f  an expanded i n t e r ­
nationa l maritime law-making machinery, or to  be reduced
to  a s h ip p in g - in te re s t  lobby par e xce llen ce . In order to
««
achieve the former p o s it io n ,  i t  would have had to  accept 
th a t  in te rn a t io n a l  maritime law making, which the CMI had 
been carry ing  out e x p e r t ly  fo r  some seventy y ea rs ,  would 
also have to  involve  a c e r ta in  amount o f  in te rn a t io n a l  
m arit im e-law  reform , considering the expansion o f  world 
s ta tes  w ith  maritime i n t e r e s t s . . . . ( 9 )
S tru c tu ra l  Reform and the New P o licy  D irec t io n  o f  the CMI
The CMI underwent s tru c tu ra l  reform in 1972, b a s ic a l ly  as a 
re s u l t  o f  the loss o f  i t s  legal base, the"Conference Diplomatique  
M arit im e". I t s  c o n s t i tu t io n  was consequently revised and now con­
s is ts  o f :
1 . the w i l l  to  serve a l l  p r iv a te  in te r e s ts ,  t h e i r  own per 
sonal requirements, as well as t h e i r  re la t io n s  w ith  the
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Governments o f  which they might depend
2. the  d es ire  to  cooperate w ith  the Governmental and 
Intergovernmental A u th o r it ie s  w ith  a view to  seeking and 
f in d in g  common o b jec t ives  in the f i e l d  o f  a c t i v i t i e s  tou ­
ching the  maritime province and sectors connected th e re ­
with
3. an appeal and overture  to  a l l  in te re s te d  quarters  whe­
rever they come in any shape or form, to  enable them 
access to  an in te rn a t io n a l  forum where they shall  be able  
to  f r e e ly  express themselves and v e n t i la te  any claims
4. the establishment o f  a f l e x i b l e , e f f i c i e n t  and d iv e r s i ­
f ie d  organism -  the Executive Council -  and the appoint­
ment o f  a h igh ly  q u a l i f ie d  o f f i c e r  w ith a view to  fo s te ­
r ing  and f r u c t i f y in g  the contacts th a t  are indispensable  
between the public  and the p r iv a te  s e c to r ,  w ith  the ob ject  
to  serve best the e n t i r e  community o f  maritime  
i n t e r e s t s . (10)
The re s tru c tu r in g  o f  the CMI may be in part an attempt to  
r a t io n a l iz e  i t s  present ro le  in terms o f  i t s  reduced in f lu en ce  on 
in te rn a t io n a l  maritime law development.
C r i t ic is m s  o f  the CMI concern the  conservatism o f  i t s  member­
ship o f  national law associations which include only  a few o f  the  
associations o f  Third World c o u n t r ie s . (11 ) I t  has not expanded i t s
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membership to  any g reat ex ten t during i t s  seventy years o f ex is ten  
c e , and thus is  s t i l l  dominated by t r a d it io n a l  m aritim e in te re s ts .  
N everthe less , although the  CMI has lo s t i t s  c e n tra l in te rn a tio n a l  
law-making r o le ,  i t  continues to  fu n ctio n  as an expert lobby and 
acts in  an advisory cap ac ity  to  such o rg an iza tio n s  as UNCTAD and
th e  IMO.
Notes
1. E. Gold, M aritim e Transport (Lexington: D.C. Heath & C o .,1981 ), 
p. 108
2 . A. L i la r  and C. Van den Bosch, Le Comite M aritim e In te rn a tio n a l  
(Anvers: CMI, 1 97 2 ), p .6
3. Ib id .
4 . see note 1. above, p .l2 7
5 . see note 2 . above
6 . see note 1 . above, p. 285
7. I b id . ,  p . 129
8 . For d e ta ils  o f the Torrey Canyon d is a s te r ,s e e  Nandan "Torrey  
Canyon D isaster"
9 . see note 1. above, pp. 290/291
10. see note 2. above, p .l0 6
11. Membership o f the Comite M aritim e In te rn a t io n a l;
A f r ic a -  N ig e r ia ;
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Americas- A rgentina , B r a z i l ,  Canada, C h i le ,  Columbia, Costa R ica,  
Mexico, [^nama, Peru, U .S . ,  Venezuela, Uruguay;
A s ia -  China, In d ia ,  I s r a e l ,  Japan, South Korea, P h i l l ip in e s ;
A u s t . -  A u s t r a l ia ,  New Zealand;
Europe- Belgium, B u lg a r ia ,  Czechoslovakia, Denmark, F in lan d , Fran­
ce , Democratic Republic o f  Germany, Federal Republic o f  Germany, 
Greece, I r e la n d ,  I t a l y ,  Netherlands, Norway, Poland, P ortuga l,  
Spain, Sweden, S w itzer lan d , U .K . ,  U .S .S .R . ,  Yugoslavia.
*«
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B. Development o f  Public In te rn a t io n a l  Maritime Law ( In t e r n a t io -  
<»
nal Law o f  the Sea.)
In troduction
The post World War I I  period saw the establishment o f  the Uni­
ted Nations system and the blossoming o f  public  in te rn a t io n a l  law 
w ith  the increasing p a r t ic ip a t io n  o f  Third World countries  in d e c i ­
sion making a t the in te rn a t io n a l  l e v e l .  With respect to  the deve­
lopment o f  public  maritime law through the U.N. system, there  had 
been e s ta b l is h e d , w ith in  a tw e n ty - f iv e  year p er io d , at le a s t  two 
subs id ia ry  organs and s ix  sp ec ia lized  agencies w ith r e s p o n s ib i l i ­
t i e s  in th is  f i e l d ,  and two ad hoc d ip lom atic  conferences on the  
Law o f  the Sea had been he ld . This chapter w i l l  h ig h l ig h t  the  
major developments in public  maritime law during th is  per io d .
Creation o f the United Nations -  1945
. . . t h e r e  can be l i t t l e  doubt th a t  th is  is  the golden age o f  
in te rn a t io n a l  o rgan izations  and with them alone is  in s ig h t the  
golden age o f m a n k in d . . . .
Nagendra Singh.
When the United Nations came in to  exis tence the m a jo r i ty  o f  
s o -c a lle d  developing or Third World s ta tes  were s t i l l  under the  
dominion o f t h e i r  co lo n ia l masters. Of the f i f t y - o n e  "founding  
mothers" who signed the Charter o f  the U.N. on June 26 1945, estab -
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l is h in g  the In te rn a t io n a l  O rgan iza tion , th i r ty -o n e  could be consi­
dered developing -  o f which eighteen were Latin  American, s ix  Midd­
le  Eastern, two Caribbean, th ree  Asian and two A fr ican  s t a t e s . (1 )
Under the Charter o f  the United Nations the Organization was 
to  be composed o f  the fo l lo w in g :
1. The P r in c ipa l Organs
General Assembly
S ecu r ity  Council
Economic and Social Council(ECOSOC)
Trusteeship Council
Mr
In te rn a t io n a l  Court o f  Justice  ( IC J)
2. Subsidiary Organs
3. S pec ia lized  Agencies
4. ad hoc d ip lom atic  conferences dealing  w ith issues s ing­
led out by the Organization as having p a r t ic u la r ly  pressing  
im portance.(2 )
The In te rn a t io n a l  Labour Organization (ILO) -  The F i r s t  Spec ia li  
zed Agency o f the United Nations.
The ILO, estab lished  by the Treaty  o f V e rs a il le s  in 1919, w ith  
the sole ob ject o f  serving in te rn a t io n a l  peace through the estab -
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lishment o f  social j u s t i c e ,  became the U .N . 's  f i r s t  sp ec ia lized  
agency in 1946. An agreement br ing ing the organ iza tion  in to  r e la ­
t io n s h ip  w ith the U.N. and d e f in in g  i t s  s tatus as a sp ec ia lized  
agency came in to  force upon i t s  approval by the U.N. General 
Assembly on December 14 1946.
The functions o f the ILO can be defined as fo l lo w s:
-  the form ulation o f  in te rn a t io n a l  p o l ic ie s  and program­
mes to  help improve working and l i v in g  c o n d it io n s , enhan­
ce employment o p p o r tu n it ie s ,  and promote basic human 
r ig h ts
-  the c rea tion  o f  in te rn a t io n a l  labour standards to  
serve as ta rg e ts  fo r  achievement fo r  national a u th o r i t ie s  
in pu tt in g  these p o l ic ie s  in to  action
-  a programme o f  in te rn a t io n a l  techn ica l cooperation to  
help governments in making these p o l ic ie s  e f fe c t iv e  in 
p ra c t ic e
-  t r a in in g ,  education, research and publishing a c t i v i t i e s  
to  help advance a l l  these e f f o r t s . (2)
One o f  the ILO's o ldest and most important functions is  the  
adoption by the t r i p a r t i t e In te rn a t io n a l  Labour Conference -  in 
which workers' and employers' representa tives  have an equal voice  
with those o f  governments in the form ulation  o f i t s  p o l ic ie s  -  of
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Conventions and Recommendations which set international labour
standards®.
Maritime sessions o f  the In te rn a t io n a l  Labour Conference
The adoption o f  measures fo r  the conditions o f seafarers  which 
emanated from the e f f o r t s  o f Samuel P l im s o l l ,  became an in te g ra l  
p art  o f  the work o f  the Labour Conference from as e a r ly  as 1920 
when the In te rn a t io n a l  Seamen's Organizations requested th a t  both a 
permanent General Conference fo r  the re g u la t io n  o f  m aritim e labour  
be set up and an in te rn a t io n a l  supervisory o f f ic e  fo r  maritime  
labour c o n tro l le d  by a Governing Body be e s tab lis h ed . The proposal 
to  set up a permanent bureau was re je c te d ,  but the Governing Body 
o f  the ILO, recognizing the special nature o f maritime problems 
decided th a t  a permanent Committee to  be known as the Jo in t M a r i t i ­
me Commission should be set up and in th is  connection resolved as 
fo l lo w s :
. . . A  j o i n t  commission o f 12 members should be appointed, con­
s is t in g  o f  f iv e  ship-owners and f iv e  seamen chosen by the Genoa 
Conference (the  second In te rn a t io n a l  Labour Conference, and the  
f i r s t  such conference devoted e n t i r e ly  to  maritime questions) 
and two members chosen by the Governing Body. This Commission 
w i l l  a s s is t  the techn ica l maritime serv ice  o f  the Labour O ff ic e  
and w i l l  be consulted on questions o f  maritime lab our. I t  w i l l  
meet when convoked by the Chairman o f  the Governing Body who 
w i l l  preside a t i t s  d e l ib e r a t io n s . (3 )
The function  o f  the Jo in t Maritime Commission is  th e re fo re  to  
act as a preparatory  and advisory body on a l l  maritime labour que-
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s t io n s .  The composition o f  the Commission has undergone a steady
O
change from one session to  another. The representa tives  o f  the  
shipowners and seafarers  are e lec ted  by the respective  groups o f  
delegates to  the Special Maritime Sessions o f  the In te rn a t io n a l  
Labour Conference. At the f i f t y - f i f t h  Maritime Session o f the ILO 
the membership o f the Jo in t Maritime Commission was increased from 
15 to  18 regu lar members w ith f iv e  deputy members fo r  each group, 
owing to  the increase in the Member States o f the ILO. T r a d i t io ­
n a l ly ,  membership o f  the JMC has been dominated by in te re s ts  in the  
developed maritime c o u n tr ie s ,  and i t  has been proposed th a t  the  
Commission be made in to  a t r i p a r t i t e  body as is  the Labour Confe­
rence enabling government p a r t ic ip a t io n .  This proposal continues  
to  be res is ted  on the part o f  the shipownners' and s e a fa re rs '  orga­
n iz a t io n s .
The J o in t Maritime Commission has d e a lt  w ith a m ultitude  of  
questions, such as minimum age fo r  en try  to  employment; medical 
examination; a r t i c le s  o f agreement; r e p a t r ia t io n ;  holidays with  
pay; social s e c u r i ty ;  wages; hours o f work and manning; crew acco­
modation; id e n t i t y  documents; occupational sa fe ty  and h e a lth ;  w el­
fa re  a t sea and in p o r t ;  c o n t in u ity  o f  employment; vocational t r a i ­
n ing; c e r t i f i c a t e s  o f competency. The function  o f  the Commission 
with  regard to  these subjects has been to  prepare the groundwork 
and to  advise the main Maritime Sessions o f  the ILO. The Commis­
s io n , being an advisory body, makes recommendations to  pave the way 
fo r  the form ulation o f  ILO Conventions and Recommendations. Of the  
156 Conventions and 165 Recommendations adopted by the ILO by 1981, 
26 and 21 re s p e c t iv e ly  re la te  e x c lu s iv e ly  to  the conditions o f  emp­
loyment o f s e a fa r e rs . (4 )
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Establishment o f  the Inter-Governmental Maritime C onsulta tive  
Organization as a S pec ia lized  Agency o f the U.N.
On March 6 1948 the U. N. Maritime Conference in Geneva ( held 
under the auspices o f  ECOSOC), recognising the need fo r  conso lida­
t io n  and improvement on the forms o f  in te rn a t io n a l  cooperation in 
the f i e l d  o f  shipp ing , opened fo r  s ignature a Convention on the  
establishment o f  the Inter-governmental Maritime C onsu lta tive  Orga­
n iz a t io n  (IMCO) as the f i r s t  intergovernmental body dedicated so le ­
ly  to  maritime m atte rs .  (5 )
The Convention could only en ter  in to  fo rc e ,h o w e v e r ,a fte r  twenty-one  
states,seven o f which had one m i l l io n  gross tons o f shipping became 
p a r t ie s  to i t .
The purposes o f the o rgan ization  as defined under A r t ic le  1. 
o f  the 1948 Convention were as fo llo w s:
a) to  provide machinery fo r  cooperation among Governments 
in the f i e l d  o f  governmental reg u la t io n  and practices  
re la t in g  to  techn ica l matters o f  a l l  kinds a f fe c t in g  
shipping engaged in in te rn a t io n a l  t ra d e ;  to  encourage 
and f a c i l i t a t e  the general adoption o f  the highest prac­
t ic a b le  standards in matters concerning maritime s a fe ty ,  
e f f ic ie n c y  o f navigation  and the prevention and control  
o f marine p o l lu t io n  from ships; and to  deal w ith  legal  
matters re la te d  to  the purposes set out in th is  A r t i c l e ;
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b) to  encourage the removal o f  d is c r im in a to ry  action  and 
•unnecessary re s t r ic t io n s  by Governments a f fe c t in g  sh ip­
ping engaged in in te rn a t io n a l  trad e  so as to  promote the  
a v a i l a b i l i t y  o f  shipping serv ices to  the commerce o f the  
world w ithout d is c r im in a t io n ;  assistance and encourage­
ment given by a Government fo r  the development o f  i t s  
national shipping and fo r  the purposes o f  s e c u r ity  does 
not i n ' i t s e l f  c o n s t i tu te  d is c r im in a t io n ,  provided th a t  
such asssistance and encouragement is  not based on measu­
res designed to  r e s t r i c t  the freedom o f  shipping o f  a l l  
f la g s  to  take part in in te rn a t io n a l  t ra d e ;
c) to provide fo r  the consideration  by the Organization  
o f any matters concerning u n fa ir  r e s t r i c t i v e  p ract ices  by 
shipping concerns in accordance w ith P a r t l l ;
d) to  provide fo r  the consideration by the Organization  
o f any matters concerning shipping th a t  may be re fe rre d  
to  i t  by any organ or sp ec ia lized  agency o f  the United 
N ations ;
e) to provide fo r  the exchange o f in form ation among 
Governments on matters under consideration  by the Organi­
z a t io n .  (6 )
I t  would take some ten years a f t e r  the adoption o f  the Conven­
t io n  -on March 17 1958 when Japan became i t s  t w e n t y - f i r s t  s ig nato ­
r y -  th a t  th is  O rg an iza tio n ,th e  tw e l f th  Spec ia lized  Agency o f  the  
United Nations, could come in to  e x is te n c e . (7 )  The t r a d i t io n a l
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maritime nations had been fe a r fu l  o f  the fa c t  th a t  they would soon 
face competition from the establishment o f f le e t s  in the newly 
emerging developing c o u n tr ie s , and re jec ted  t o t a l l y  the idea o f  
crea tin g  an organization  which would attempt to regu la te  in te rn a ­
t io n a l  shipping in any way.
Obviously i t  was not in the in te re s t  o f  the maritime s ta ­
tes to see a United Nations organ ization  estab lished th a t  
was so le ly  concerned with in te rn a t io n a l  shipping and ha3 
any capacity  other than a purely  advisory or technica l  
one. Some states opposed the establishment .of the orga­
n iza t io n  a lto g e th er  and would even tu a lly  append lengthy  
reservations to  t h e i r  instruments o f  r a t i f i c a t io n s  when 
IMCO was f i n a l l y  e s tab lis h ed . Others attempted to  water 
down the e ffec tiven ess  o f the o rgan ization  so th a t  they  
could control i t s  v i t a l  organs as much as p o s s ib le . (8 )
The t r a d i t io n a l  maritime nations had been powerful enough to  
confine the O rgan iza tion 's  re s p o n s ib i l i t ie s  to  the technica l  
aspects o f Navigation,and moreso to ensure th a t  the Organization  
would only have a "co n su lta t ive  and advisory" ro le  in the techn ica l  
f i e ld s  re la te d  to s h ip p in g ,p r im a r i ly  the sa fe ty  o f l i f e  a t sea,the  
e f f ic ie n c y  o f navigation and the removal o f  d iscr im in a to ry  action  
and unnecessary r e s t r ic t io n s  by governments.
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TABLE 2
THE I 9 5 8 "WORLD SHIPPING LADDER
state gross r egistered  tons
1. United States
2. Great B r i ta in
3. L ib e r ia
4. Norway
5. Japan















Source: L loyd 's  Register o f  S h ip p in g ,1958. See also E. G o ld ,M ari­
time Transpo rt,1 9 8 1 ,p . 269.
♦ Includes U .S .reserve  and in land f l e e t .
I t  was also c le a r  a t IMCO's inception th a t  the t r a d i t io n a l  
m aritim e countries  intended to  exert  t h e i r  maximum in f lu en ce  over 
the Organization through the contro l o f  i t s  organs. The 1948 Con­
vention provided th a t  the Organization should consis t o f :
-  a General Assembly comprised o f a l l  the members
-an Executive Council made up o f  16 members o f  the Assembly 
using the fo llow ing  c r i t e r i a :
4 shall be s ta tes  w ith  the la rg e s t  in te re s t  in in te rn a ­
t io n a l  shipping serv ices
4 shall be o ther States w ith the la rg e s t  in te r e s t  in 
in te rn a t io n a l  seabburne trade
.8 shall be S ta te s , not e lected  under the above,which have
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special in te re s ts  in maritime tran sp o rt  or n a v ig a t io n , and 
®whose e le c t io n  to  the Council w i l l  ensure the  representa­
t io n  o f a l l  major geographic areas o f the w orld.
-  a Maritime Safety  Committee consis ting  o f  14 members 
e lec ted  by the Assembly from the Member Governments o f  
those nations having an important in te r e s t  in maritime  
s a fe ty ,o f  which not less than 8 shall be the la rg e s t  
ship-owning n a t io n s . (10)
-  any other required sudsid iary  organs.
The Council and the Maritime Safety  Committee were c le a r ly  to  
be the most important organs o f IMCO. By using the above formulae 
to  decide on the composition o f membership fo r  the Council and the  
Maritime Safety  Committee, the t r a d i t io n a l  maritime nations were 
assured contro l o f  the decision-making apparatus o f the Organiza- 
t  i on.
Led by Great B r i t a in ,  in th is  a t te m p t 'to  control the v i t a l  
organs o f  the O rgan iza tion , the t r a d i t io n a l  m aritim e nations wanted 
to  block the e n try  of L ib e r ia  and Panama (which ranked th i r d  and 
e ighth  re s p e c t iv e ly  on the World Shipping Ladder) from membership 
o f  the Maritime Safety  Committee,despite the c o n s t i tu t io n a l  re q u i­
rements o f  the O rg a n iz a t io n .(11) The issue was part and parcel o f  
the on-going "Flag o f  Convenience" debate w ith the question o f  the  
"genuine l in k "  between f la g  and country o f r e g is t r y  (1 2 ) ,  but the  
underlying concern o f  t r a d i t io n a l  maritime countries  was to  lessen
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the in fluence  o f  these countries  whose f le e t s  were in d i r e c t  compe­
t i t i o n  w ijh  t h e i r  f l e e t s .  Furthermore, L ib e r ia  and Panama were 
developing c o u n tr ie s .  The m atter was f i n a l l y  resolved in the In t e r ­
nationa l Court o f  Justice  in favour o f  L ib e r ia  and Panama.(13)
Despite i t s  inauspicious beginnings,the Organization has seen 
many major changes and developments, and has undoubtedly made a 
major c o n tr ib u t io n  in the maritime f i e l d .  In terms o f i t s  member­
sh ip ,  i t  has expanded from the i n i t i a l  21 founding members in 1958 
to  over 100 members o f  the so -ca lled  fam ily  o f  n a t io n s . (14) With 
respect to  o rg an iza t io n a l developments over the years,IMCO e ffe c te d
Mr
several s tru c tu ra l  and c o n s t i tu t io n a l  changes r e f le c t in g  the need 
to  keep pace with in te rn a t io n a l  and o ther developments.
A important m ilestone in the h is to ry  o f  the Organization was 
the c rea tio n  o f  a Legal Committee in 1967 in the  afterm ath o f  the  
Torrey Canyon d is a s te r  to  deal w ith the legal problems concerning 
marine p o l lu t io n  l i a b i l i t y  which were brought to  l i g h t  by th a t  
acc iden t. The re s u lts  o f  some o f i t s  e f f o r t s  w i l l  be discussed 
b e lo w .(15)
Though the functions o f the Organization remain "co n su lta t ive  
and adv isory" , the words " intergovernm ental" and "co n s u lta t iv e"  
were dropped from i t s  t i t l e  in 1982,and i t  is  now re fe rre d  to  as 
the  In te rn a t io n a l  Maritime O rgan iza tion (IM O ). In terms o f  the  sco­
pe o f i t s  work the IMO has followed c lo s e ly  i t s  motto "c leaner  
seas ,sa fe r  oceans" w ith i t s  e f f o r t s  in promoting the s a fe ty  o f  l i f e
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a t sea and the preservation  o f  the marine environment. I t  is  res ­
ponsible fo r  the form ulation o f 21 In te rn a t io n a l  Conventions, the  
adoption o f  over 500 Resolutions and numerous Codes.(16) In Part I I '  
we shall  examine the e f fe c t  o f  IMO's form ulation o f In te rn a t io n a l  
standards on Third World development.(17)
United Nations Conferences on the Law o f the Sea. 1958/60
W hilst IMCO was beginning to  regu la te  techn ica l aspects r e l a ­
ted to  shipping and the sa fe ty  o f l i f e  at sea through in te rn a t io n a l
M l
cooperation , the other major pressing issue a t hand was the econo­
mic e x p lo i ta t io n  o f the oceans (by coastal s ta tes  through extension  
o f  t h e i r  sovereignty over large  parts o f t h e i r  adjacent seas .) The 
F i r s t  U.N. Conference on the Law o f  the Sea was held in Geneva 
during the period February 24 to  A pril  29 1958, consequent on a 
recommendation by the U.N. In te rn a t io n a l  Law Commission in 1956 
th a t  the U.N. General Assembly should hold an In te rn a t io n a l  Confe­
rence
. . . t o  examine the law o f  the sea, tak ing  in to  account not only  
the legal but also the te c h n ic a l ,  b io lo g ic a l ,  economic and 
p o l i t i c a l  aspects o f  the problem, and to  embody the re s u lt  o f  
i t s  work in one or more in te rn a t io n a l  conventions or such 
other instruments as i t  may deem a p p r o p r i a t e . . . . (18)
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The Conference,which took place against the extension o f  
claims o1^national ju r is d ic t io n  by more and more coastal s ta tes  
over t h e i r  adjacent seas, a t t ra c te d  representa tives  from 86 s ta tes  
-  54 o f  which consisted o f  newly-independent Asian, A fr ican  and 
Latin  American countries  which had prev ious ly  played no ro le  (or  
possib ly  a very minor ro le  in the case o f Asia and La tin  America) 
in  the form ulation o f  the law o f  the sea. These countries  argued 
th a t  the r ig h ts  and duties  o f  the coastal s ta tes  needed pro tection  
in  the l ig h t  o f  technologica l advancements. Most coastal s ta tes  
demanded wider t e r r i t o r i a l  waters and/or extended coastal s ta te  
ju r is d ic t io n  fo r  the p ro tec tion  o f  t h e i r  con tinen ta l shelves,  
f is h e r ie s  and mineral resources, but there  was no agreement on the  
l i m i t . (19)
Despite the fa c t  th a t  the t r a d i t io n a l  maritime countries  were 
in the m in o r i ty ,  they dominated the Conference and used t h e i r  p o l i ­
t i c a l  in fluence  to  control a m a jo r i ty  o f  the votes taken and to  
have accepted most o f  the amendments proposed. The re s u lt  o f  the  
Conference was the d ra f t in g  o f  four Conventions, nine Protocols and 
an optional Protocol in the hope o f producing a g e n era l ly  accepted 
public  Code fo r  the Oceans. This was not to  be. The in e q u itab le  
p r in c ip le s  o f  the Codes doomed them to  f a i l u r e  from the s t a r t !  As 
Gold r ig h t ly  comments:
I t  was probably a blessing in d isguise th a t  they did  
not succeed,as the agreements produced did not ade­
quate ly  r e f le c t  the e q u ita b le  p r in c ip le s  in  ocean 
law and p o licy  th a t  would be requ ired ,as  well as
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The four Conventions adopted were:
1. Convention on the T e r r i t o r ia l  Sea and Contiguous Zone(21)
The Conference was not able to  define  the l im i t s  o f  the t e r r i t o r i a l  
sea. No compromise could be reached between coastal s ta tes  who 
wished to  extend ju r is d ic t io n  in order to  p ro tect and preserve  
t h e i r  resources in t h e i r  economic in te r e s ts ,  and the t r a d i t io n a l  
maritime nations who were defending t h e i r  p o l i t i c a l  in te r e s ts .  The 
Rights o f  Innocent Passage were however assured.
2 .  Convention on the High Seas(22)
.....................  ....................................  ««
Agreement was reached concerning the s tatus o f  the High Seas. The 
Convention provided th a t  the High Seas - th e  area outs ide the boun­
daries  o f the t e r r i t o r i a l  seas (not d e fined )-w ere  to  remain outside  
the  sovereignty o f  a l l  s ta te s .  A r t ic le  2 s ta te s :
The high seas being open to  a l l  nations,no S ta te  may 
v a l id ly  purport to subject any part o f  them to i t s  sove­
re ig n ty .  Freedom o f the high seas is  exercised under the  
conditions la id  down by these a r t i c l e s  and by the other  
ru les  o f in te rn a t io n a l  law. I t  co m p rises ,in te r  a l ia ,b o th  
fo r  coastal and non-coastal s ta te s :
i .  Freedom o f  navigation
i i .  Freedom o f  f is h in g ;
i i i .  Freedom to  lay  submarine cables and p ip e l in e s ;
i v .  Freedom to  f l y  over the high seas.
These freedoms,and others which are recognized by the  
general p r in c ip le s  o f in te rn a t io n a l  la w ,s h a l l  be exercised
demanded, within the decade.(20)
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by a l l  s ta tes  w ith reasonable regard to  the in te re s ts  o f  
<^ther s ta tes  in t h e i r  ex rc ise  o f  the freedom o f the high 
seas.
A r t ic le s  4 and 5 on the N a t io n a l i ty  o f  ships was the conse­
quence o f  the on-going " f la g  debate" concerning the question o f  the  
use o f  the s o -c a lle d  " f lag s  o f convenience" or "cheap f la g s "  by 
shipowners from t r a d i t io n a l  maritime countries(m ostly  the  U.S. and 
Greece) who reg is te red  t h e i r  ships in o ther countries  -namely L ibe­
ria,Panama,Bermuda- in order to  avoid high ta x a t io n ,  s tr in g e n t  
labour le g is la t io n  and high ship constuction requirements la id  down 
in t h e i r  own c o u n tr ie s .  The opponents o f  th is  system were able to  
include provisions on a requirement o f  a "genuine l in k "  between 
f la g  and f la g  s ta te .  A r t ic le  5 (1 ) s ta te s :
Each s ta te  shall f i x  the conditions fo r  the grant o f  
i t s  n a t io n a l i t y  to  s h ip s , fo r  the re g is t r a t io n  o f ships in  
i t s  t e r r i to r y ,a n d  fo r  the r ig h t  to  f l y  i t s  f l a g .  Ships 
have the n a t io n a l i t y  o f  the stae whose f la g  they are  
e n t i t l e d  to  f l y .  There must e x is t  a genuine l in k  between 
the  s ta te  and the sh ip ; in p a r t ic u la r ,  the s ta te  must 
e f f e c t i v e ly  exerc ise  i t s  ju r is d ic t io n  and contro l in admi­
n i s t r a t i v e ,  techn ica l and social matters over ships f ly in g  
i t s  f l a g .
3 . Convention on the Continental S h e l f (23)
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A d e f in i t io n  o f  the Continental Shelf was provided by the 1958 Con­
vention \^ ic h  also gave exc lus ive  r ig h ts  to  coastal s ta tes  over the  
e xp lo ra tio n  and e x p lo i ta t io n  o f a l l  resources on the  S h e lf .  A r t ic le  
2 gives coastal s ta tes  the fo llo w in g  r ig h ts :
i .  The coastal s ta te  exercises over the  continenta l  
s h e lf  sovereign r ig h ts  fo r  the purpose o f  exp loring  
i t  and e x p lo i t in g  i t s  natura l resources.
i i .  The r ig h ts  re fe rre d  to  in p a ra . i  o f  th is  A r t ic le  are  
exc lus ive  in the sense th a t  i f  the coastal s ta te  does not 
explore  the continenta l s h e l f  or e x p lo i t  i t s  resources,no
<c
one may undertake these a c t i v i t i e s ,  or make a cla im  to  the  
continen ta l s h e l f ,w ith o u t  the express consent o f  the coa­
s ta l s ta te .
i i i .  The r ig h ts  o f  the coastal s ta te  over the continenta l  
s h e l f  do not depend on o c c u p a t io n ,e f fe c t iv e  or notional or 
on any express proclamation.
i v .  The natura l resources re fe rre d  to  in these A r t ic le s  
consist o f  the mineral and o ther n o n - l iv in g  resources of 
the sea-bed and subsoil toge ther w ith l iv in g  organisms 
belonging to  sedentary s p ec ie s ,th a t  is  to  say,organisms 
w hich,a t the havestable s ta g e ,e i th e r  are immobile on or 
under the seabed or unable to  move except in constant phy­
s ica l contact w ith the seabed or the s u b so il .
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4. Convention on Fishing and Conservation of the Living Resources
o f the Seas( 24)
This Convention took account o f  the danger o f  o v e r -e x p lo i ta ­
t io n  o f  the l iv in g  resources o f  the sea. I t  gave a l l  s ta tes  the  
r ig h t  to  engage in f is h in g  a c t i v i t i e s  on the high seas, but re q u i­
red s ta tes  to  adopt such measures necessary fo r  the conservation of  
the  high s e a s .(25 ) Further i t  gave the coastal s ta te  the r ig h t  to  
p a r t ic ip a te  in any research or reg u la t io n  fo r  the purposes o f  con­
servation  o f the l iv in g  resources o f the high seas adjacent to  th a t  
s ta te  even i f  i t s  n a tio n a ls  were not engaged in f is h in g  t h e r e . (26)  
The Convention also provides fo r  the establishment o f  a special 
Commission fo r  the settlem ent o f  disputes which may a r i s e . (27)
As s ta ted  e a r l i e r ,  these-conventions were never applied  u n i­
v e r s a l ly .  Only the Conventions on the High Seas and Continental  
S h e lf  were r a t i f i e d  or acceded to  by over f i f t y  per cent o f  the  
nations represented a t the Conference, many o f  which did not abide 
by the provisions o f  the Conventions. In conclusion i t  may be said  
th a t  the Geneva Conferences "served simply as a re a f f i rm a t io n  of  
e s s e n t ia l ly  t r a d i t i o n a l ,  but fa r  from g e n e ra l ly  accepted, in te rn a ­
t io n a l  la w ."(28 )
I t  would take another seven years fo r  another proposal to  be 
made fo r  the form ulation o f a new In te rn a t io n a l  Law o f  the Sea 
based on e q u ita b le  p r in c ip le s ,  tak ing  in to  account the  needs and 
asp ira t io n s  o f  Third World c o u n tr ie s .
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The Establishment of UNCTAD - “The Third World Forum
By 1964 a t the s ta r t  o f  the f i r s t  United Nations Conference on 
Trade and Development (UNCTAD I ) ,  nearly  twenty years a f t e r  the  
founding o f the U .N .,  there  were some seventy-seven Third World 
countries  which had achieved independence. These countries  which 
now formed the m a jo r i ty  in the U.N. General Assembly were able to  
have i t  adopt c e r ta in  Resolutions ( in c lu d in g  the Resolution on the  
establishment o f  UNCTAD) which were aimed a t Third World develop­
ment.
As the th ru s t  o f  demands o f  Third World countries  to  have a
*«
g re a te r  share o f  the w orld 's  resources increased, UNCTAD was seen 
as provid ing an ideal context fo r  the transform ation  o f the i n t e r ­
nationa l economic order and the development o f  a l l  peoples. Third  
World countries  were now p a in fu l ly  conscious o f the unequal ba lan­
ces o f trade  and development between r ich  and poor c o u n tr ie s ,  imba­
lances due to  a decline  in the terms o f  trade  which were fu r th e r  
aggravated by the heavy impact o f  r is in g  f r e ig h t  ra tes  and the  in a ­
dequacies associated w ith the e x is t in g  in s t i t u t io n a l  mechanism in 
s h ip p in g .(29) The approach o f developing countries  to  shipping  
which was to  shape events fo r  UNCTAD I to  V was based on the  four  
p o licy  o b je c t iv e s :
1. to  in fluence  the s tru c tu re  and the leve l o f  f r e ig h t  
ra tes  in order to  lessen the impact o f  high f r e ig h t  ra tes  
on t h e i r  t r a d i t io n a l  and n o n - t ra d i t io n a l  exports
2 . to  e s tab lis h  and expand t h e i r  own nationa l merchant
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f le e t s  and t h e i r  r ig h ts  to  a s s is t  such f le e t s  in t h e i r  
in fa n t  stage
3. to  re w r ite  in te rn a t io n a l  shipping le g is la t io n  and the  
basic frame work o f reg u la t io n
4. to  c reate  an environment conducive to  the improvement 
o f  t h e i r  human resources and physical in f r a s t r u q tu r e .  (30)
Problems o f Third World development re la te d  to  the question o f  
shipping were th e re fo re  given top p r i o r i t y  at UNCTAD I which recog­
nized the need fo r  in te rn a t io n a l  reform o f  the e n t i r e  shipping  
industry  and which saw UNCTAD as the veh ic le  through which th is  
could be achieved.
. . .T h e  developing countries  argued th a t  the ru les  o f  
in te rn a t io n a l  p r iv a te  maritime law were w r i t te n  by t r a d i ­
t io n a l  sea powers ( p a r t ic u la r ly  the U .K .) and were unduly 
unfavourable to  shipowners. Therefore they asked fo r  a 
review o f  these ru les  and o f  the economic and commercial 
aspects o f shipping le g is la t io n  and p ra c t ic e s ,  a review  
which would take account o f  shippers and shipowners a l i k e .
They re fe rre d  p r im a r i ly  to  these aspects o f  shipping  
l e g is la t io n  which had a negative e f fe c t  on t h e i r  t ra d e  and 
development, in p a r t ic u la r  b i l l s  o f  la d in g ,  c h ar te r  par­
t i e s ,  l im i t a t io n  o f  shipowners l i a b i l i t y  and in te rn a t io n a l  
marine in s u ran c e .(31)
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At once the t r a d i t io n a l  maritime countries  reg is te red  to t a l  
0
opposition to  Third World demands and re s is te d  placing shipping  
matters on the Conference agenda, charging th a t  UNCTAD was not qua­
l i f i e d  to deal w ith these issues which they f e l t  were being adequa­
t e l y  d e a l t  w ith  in o ther fo ra  -  such as the CMI and IMCO. The deve­
loping countries  were able to  counter by po in ting  out th a t  the CMI 
could never be considered as a " re p resen ta t ive  body", and was in 
f a c t ,  a conservative  lobby r e f le c t in g  the narrow and exc lus ive  
in te re s ts  o f  a handful o f  maritime n a tio n s , and whose ru les  had now 
become outmoded w ith the dynamic changes not only in the in te rn a ­
t io n a l  shipping in d u s try ,  but in the in te rn a t io n a l  p o l i t ic o -e c o n o ­
mic arena as a whole. With respect to  IMCO , i t  was seen by the >« 
developing countries  as the c rea tio n  o f the t r a d i t io n a l  maritime  
sta tes  -a  "shipowners' c lu b " -  . In t h e i r  re luctance to  have an 
in te rn a t io n a l  reg u la to ry  body, the t ra d t io n a l  maritime nations had 
created an o rgan ization  w ith l im ite d  r e s p o n s ib i l i t ie s  in the  
techn ica l f i e l d  o f  shipping. Although the c o n s t i tu t io n  o f  IMCO did 
provide i t  w ith  a mandate to  explore c e r ta in  economic questions  
re la te d  to  shipping , i t  had f a i l e d  to  bring th is  mandate in to  
a c t io n . (32)
Although negotia tions  a t UNCTAD I could go no fu r th e r  than 
agreement between developed and developing nations on "Common Mea­
sures o f  Understanding", the Conference however recognized the need 
fo r  e s ta b l is h in g  a Permanent Organ where d e l ib e ra t io n s  on shipping  
questions could continue , and thus adopted a Resolution on A p ril  29 
1965, e s tab lis h in g  a Committee on S h ip p in g .(33) The Committee was 
given the fo llow ing  terms o f re ference:
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<»
1. to  promote understanding and cooperation in the f i e l d  
o f  shipping and to  be a v a i la b le  fo r  the harmonization of  
shipping p o l ic ie s  o f  Governments and regional economic 
groupings which f a l l  w ith in  the competence o f the Trade 
and Development Board;
2 . to  study and make recommendations on the ways in which 
and the conditions under which in te rn a t io n a l  shipping can 
most e f f e c t i v e ly  c o n tr ib u te  to  the expansion o f  world t r a ­
de, in p a r t ic u la r  the trade  o f developing c o u n tr ie s .  Par­
t i c u l a r  a t te n t io n  should be paid to  the economic aspects >« 
o f  shipping, to  those shipping matters which a f fe c t  the  
trad e  and balance o f payments o f  developing c o u n tr ie s ,  and 
to  re la te d  shipping p o l ic ie s  and le g is la t io n  o f  Govern­
ments on matters which f a l l  w ith in  the competence o f the  
Trade and Development Board;
3. to  study measures to  improve port operations and con­
nected in land tran sp o rt  f a c i l i t i e s ,  w ith  p a r t ic u la r  
re ference to  those ports where trade  is  o f  economic s ig n i ­
f icance to  the country where they are s itu a te d  or to  world 
t ra d e ;
4. to  make recommendations designed to  secure, where 
a p p ro p r ia te ,  the p a r t ic ip a t io n  o f shipping l in e s  o f  deve­
loping countries  in shipping Conferences on eq u ita b le  
terms;
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5. to  promote cooperation between shippers and the Confe- 
»
rences, and well organized consu lta t ion  machinery should 
be estab lished  w ith adequate procedures fo r  hearing and 
remedying complaints by the formation o f  sh ippers ' coun­
c i l s  or o ther s u ita b le  bodies on a national or regional  
b a s is ;
6 . to  study and make recommendations w ith  a view to  promo­
t in g  the development o f  merchant marines, in p a r t ic u la r  o f  
developing c o u n tr ie s .  The question o f  development o f  
merchant marines by developing countries  should be decided 
by such countries  on the basis o f  sound economic c r i t e r ia , ;
7. to  b r in g ,  through the appropria te  channels as agreed by 
the Board, to  the a t te n t io n  o f  Governments, the regional 
economic commissions or o ther in te rn a t io n a l  bodies, as 
a p p ro p r ia te ,  i t s  views and recommendations as to  the need 
fo r  governmental or inter-governm ental a c t io n ,  or fo r  
action  on a regional l e v e l , to  deal w ith the problems 
re la te d  to  shipping;
8 . to  review and f a c i l i t a t e  the coord ination  o f  a c t i v i t i e s  
other than in s t i tu t io n s  w ith in  the United Nations system 
and o f  inter-governm ental o rgan izations  concerning te c h n i ­
cal assistance to  developing countries  in the  f i e l d  o f  
shipping, port operations and f a c i l i t i e s ;  and make recom­
mendations ;
9. to  cooperate w ith appropria te  in te rn a t io n a l  bodies w ith
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regard to  techn ica l assistance to  developing c o u n tr ie s ,  in 
a
the f i e l d  o f  shipping, port operations and connected 
in land t ra n s p o r t ;
10. to  promote the systematic com pilation and p u b lica t io n  
o f s t a t i s t ic s  on matters p e rta in in g  to  i t s  f i e l d  o f  compe­
tence. e t c . (34)
With the establishment o f the Committee on Shipping as a per­
manent organ w ith in  UNCTAD, the Third World countries  had won the  
f i r s t  b a t t le  in the long struggle  ahead. ,
The Malta Declaration  1967 
Third World Demands fo r  a New Law o f  the Sea
While the Third World was c a l l in g  fo r  measures at the in te rn a ­
t io n a l  leve l to  redress the in e q u itab le  s i tu a t io n  w ith  respect to  
the commercial aspects o f  in te rn a t io n a l  maritime t ra n s p o r t ,  i t  also  
recognized the need fo r  the establishment o f  a new law o f the sea 
to  bring about an e q ita b le  regime in the area o f  ocean resource 
development. I t  was against th is  background th a t  on November 1 
1967, Arvid Pardo, M a lta 's  Ambassador to  the United Nations, rose 
in  the General Assembly to  make his h is to r ic  request fo r  the  in c ­
lus ion  o f  the fo llow ing  item on the agenda o f  the twenty-second 
session o f  the General Assembly:
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. . .D e c la r a t io n  and t r e a t y  concerning the reservation  
e x c lu s iv e ly  fo r  peaceful purposes o f the sea-bed and o f  
the  ocean f lo o r  underlying the seas beyond the l i m i t  o f  
present national j u r i s d ic t io n ,  and the use o f  t h e i r  
resources in the in te re s ts  o f  mankind.(35)
This request took place against the background o f  major d isco ­
ver ies  and technologica l advancements in the exp lo ra t io n  and 
e x p lo i ta t io n  o f  resources, both l i v in g  and n o n - l iv in g ,  o f  the  
oceans. The t r a d i t io n a l  ocean use, shipp ing , was now g iv ing  way to  
ocean resource development in which the developed states  had made 
trememdous advances; i t  was feared th a t  there  would be a "scramble** 
to  "carve up" the oceans as the developed countries  had carved up 
the  re s t  o f  the world in the co lon ia l per io d . F u r th e r ,  the e x i ­
s ting  Geneva Conventions on the Law o f  the Sea were not only t o t a l ­
l y  inadequate to  deal w ith new developments, they were not being 
adhered to  by the countries  which r a t i f i e d  them -a  very few of  
which had been Third World c o u n tr ie s .
Pardo fu r th e r  proposed to  the U.N. General Assembly th a t  the  
ocean f lo o r  should be considered as the "common h e r itag e  o f  man­
kind" and th a t  a t r e a ty  should be d ra fte d  embodying f iv e  basic  
p r in c ip le s :
1 . th a t  the seabed and ocean f lo o r  beyond the l im i t s  of  
national ju r is d ic t io n  are not subject to  national  
a p p ro p r ia t io n ;
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2 . th a t  the  exp lo ra tio n  o f  the area shall be undertaken 
in a manner consistent w ith  the  p r in c ip le s  and purposes 
o f  the U.N. C harter;
3. th a t  the use o f  the area and i t s  economic e x p lo i ta ­
t io n  shall be undertaken w ith aim o f  safeguarding the  
in te re s ts  o f  mankind, and the b e n e f its  shall be used 
p r im a r i ly  to  promote the development o f  poor c o u n tr ie s ;
4 . th a t  the area w i l l  be reserved e x c lu s iv e ly  fo r  peace­
fu l purposes;
*€
5. th a t  an in te rn a t io n a l  agency be created to  assume 
ju r is d ic t io n  over the area and ensure th a t  exp lo ra t io n  
and e x p lo i ta t io n  a c t i v i t i e s  conform w ith the provisions  
o f the t r e a t y . (36)
On December 18 1967, the General Assembly adopted unanimously 
Resolution 2 3 4 0 (x x i i )  which c a l le d  fo r  "the examination o f  the  
question o f  the reservation  e x c lu s iv e ly  fo r  peaceful purposes o f  
the seabed and ocean f lo o r  and the subsoil th e r e o f ,  underlying the  
high seas beyond the l im i t s  o f  national ju r is d ic t io n  and the use of  
t h e i r  resources in the in te re s ts  o f mankind." The reso lu tio n  
incorporated in s tru c t io n s  to  the F i r s t  Committee to  study the pea­
cefu l uses o f the seabed and the ocean f lo o r  beyond the l im i t s  o f  
national j u r i s d ic t io n . '
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In 1971 the  General Assembly adopted four Resolutions as f o l -  
o
lows:
1. Resolution 2749 (xxv) D ec lara tion  o f P r in c ip les  
governing the seabed and the ocean f l o o r ,  and the subsoil 
th e re o f ,  beyond the l im i t s  o f  national ju r i s d ic t io n .
2 .  Resolution 2750 A(xxx) concerning the special i n t e ­
rests  and needs o f  the developing countries  r e la t in g  to  
the e x p lo i t io n  o f the seabed.
3 .  Resolution 2750 B(xxv) concerning the problems of
land-locked c o u n tr ie s .  •<
4 .  Resolution 2750 C(xxv) records a decision to  convene 
a Conference on the Law o f  the Sea in 1973 which would 
deal w ith :
. . . t h e  establishment o f an e q u ita b le  regime -  
inc lud ing  an in te rn a t io n a l  machinery -  fo r  the  
area and the resources o f the seabed and the  
ocean f lo o r  and the subsoil th e re o f  beyond the  
l im i t s  o f  na tiona l j u r i s d i c t i o n ,  a precise  
d e f in i t io n  of the a rea , and a broad range o f  
re la te d  issues inc lud ing those concerning the  
regime of the high seas, the continenta l s h e l f ,  
the t e r r i t o r i a l  sea ( in c lu d in g  the question o f  
i t s  breadth and the question o f in te rn a t io n a l  
s t r a i t s  ) and contiguous zones, f is h in g  and 
conservation o f l i v in g  resources o f the  high 
seas ( in c lu d in g  the question o f  the p re fe re n -
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t i a l  r ig h ts  o f  coastal s ta t e s ) ,  the preserva-  
t io n  o f  the marine environment ( in c lu d in g  in te r  
a l i a ,  the prevention o f  p o l lu t io n ) ,  and sc ien­
t i f i c  research.
Third United Nations Conference on the Law o f  the Sea (UNCLOS I I I )  
-  Conference o f the Third World
I t  is  important to  note t h a t ,  compared to  the p a r t ic ip a t io n  of  
countries  in the 1958 and 1960 Geneva Conferences, p a r t ic ip a t io n  i-n 
the Third U.N. Conference on the Law o f  the Sea was almost u n iv e r ­
sal w ith 137 countries  represented at the Caracas session in 1974, 
which increased to  156 a t the New York session in 1976 and 158 in 
1980, The major con fron ta tion  in the Conference since 1974 was -  
and s t i l l  i s -  the opposed in te re s ts  between the developed sta tes  
and Third World c o u n tr ie s .
. . .T h e  former seek to  maximize t h e i r  b e n e f i ts  from the sea 
and the newly found seabed resources on the basis o f t h e i r  
advanced technology, whereas the l a t t e r  want, f i r s t l y ,  to  
modify and change the t r a d i t io n a l  law which, they b e l ie v e ,  
has not served them well and, secondly, to  develop a new 
eq u itab le  law fo r  the e x p lo i ta t io n  o f  the seabed resources 
so th a t  they w i l l  be equal partners in the  new b o u n ty .(37)
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I t  is  important to  note th a t  a t the Caracas session an agreed 
a
voting formula combined a "gentleman's agreement" th a t  there  would 
be no voting unless there  was no o ther decision-making procedure 
l e f t .  I t  is  also p e r t in e n t  to  note t h a t ,  un like  the F i r s t  Law o f  
the Sea Conference in 1958 at which negotia tions  began with a s in g ­
le  neg o tia t in g  te x t  prepared in advance by the In te rn a t io n a l  Law 
Commission, there  was no neg o tia t in g  te x t  a t the s t a r t  o f  UNCLOS 
I I I ,  but propsals submitted by various countries  fo r  d iscussion.  
The Conference continued to  work in the th re e  groupings estab lished  
by the Seabed Committee v iz :
F i r s t  Committee -  Seabed Committee
Second Committee -  General aspects on the Law o f  the Sea<* 
Third Committee -  Marine e n v iro n m e n t ,s c ie n t i f ic  research  
and the Transfer o f  Marine Technology
I t  is  not possible to  o u t l in e  in any d e ta i l  the almost ten  
year h is to ry  o f  the Conference on which volumes have a lready been 
w r i t t e n .  I t  is  however necessary to  provide a s k e le ta l  o u t l in e  o f  
the  sequence o f events leading to  the  conclusion o f  the Conference 
in  the adoption o f  the U.N. Convention on the Law o f the  Sea (he­
re in  a f t e r  re fe rre d  to  as the Montego Bay Convention).
1975 -  Geneva Session -  the th i r d  session which took place  
from March to  May 1975 resu lted  in the f i r s t  informal t r e a ty  
d r a f t -  the S ingle Negotia ting  Text (SNT)
1976 -  New York -  the fourth  session fu th e r  re f in ed  the Geneva 
t e x t ,  producing the Revised Single Negotiating Text (RSNT)




1977 -  New York -  d if fe re n ce s  were narrowed to  an Informal 
Composite Negotiating Text (ICNT)
1978 -  Geneva -  fu r th e r  conso lidation  and compromise on more 
than 300 a r t ic le s  in -the ICNT
1979 -  New York -  the e ighth session resu lted  in a completely  
revised te x t  o f  the ICNT
1980 -  New York/Geneva -  "Informal te x t"  o f  D ra ft  Convention •« 
produced a t n in th  session
1981 -  New York -  ten th  session produces f i r s t  o f f i c i a l  te x t  
o f  D ra ft  Convention on Law o f  the Sea
1982 -  New York -  adoption o f  the Convention on the Law o f  the  
Sea
1982 -  Montego Bay -  The h is to r ic  Signing Ceremony on the new 
Law of the Sea Convention was he ld .
The Convention, which consists o f  17 Parts and over 300 a r t i c ­
les  was adopted as a "Package Deal" by 130 c o u n tr ie s ,  w ith  4 coun­
t r i e s  voting against (U .S . ,  U .K . ,  Federal Republic Of Germany and 
Venezuela), w ith  17 abstentions.
We w i l l  discuss in Part I I  the im p lica tio n s  o f  the provisions
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o f  the Convention on the development o f  the Third World.
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PART I I . ROLE OF INTERNATIONAL ORGANIZATIONS IN THE FORMULATION
a
OF INTERNATIONAL MARITIME REGULATIONS
A. The Contribution  o f IMO in the Technical F ie ld
The motto o f  the IMO "Safer Ships, Cleaner Oceans", adequately  
r e f le c ts  the scope o f work the. Organization has been carry ing  out 
in  i t s  twenty-seven years o f  ex is ten ce . The IMO has dedicated its^  
e f f o r t s  in the development o f  in te rn a t io n a l  maritime standards in 
the form ulation o f :Maritime Safety L e g is la t io n  and
Marine Environment Protection L e g is la t io n .
The promotion o f  Safety  o f L i fe  a t Sea has undoubtedly been 
the most important area o f  IMO a c t i v i t y ,  and the form ulation o f  
Maritime Safety L e g is la t io n  is  the re s p o n s ib i l i ty  o f  the Maritime  
Safety  Committee (MSC) which is  mandated by the Convention to :
. . .c o n s id e r  any m atter w ith in  the scope o f  the Organiza­
t io n  concerned w ith aids to  n a v ig a t io n ,  construction and 
equipment o f  vessels , manning from a s a fe ty  s tandpoin t,
ru les  fo r  the prevention o f  c o l l i s io n s ,  handling o f  dange­
rous cargoes, maritime s afe ty  procedures and requirements, 
hydrographic in fo rm atio n , log-books and and navigationa l  
records, marine casualty  in v e s t ig a t io n ,  salvage and res ­
cue, and any o ther matters d i r e c t ly  a f fe c t in g  maritime
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s a fe ty .  (1 )
<»
The MSC has been responsible fo r  ten o f  the twenty-one Conventions 
produced by the IMO, two P rotocols , and numerous recommendations 
and Codes dealing  w ith S a fe ty .  Over the past few years there  has 
been a continuous review of the In te rn a t io n a l  Convention on the  
Safety  o f L i fe  a t Sea (SOLAS 1974) , the most important work o f the  
MSC which is  a permanent task fo r  the Committee.
The Safety  o f L i fe  a t Sea (SOLAS) Convention, 1974.
The main o b jec t ives  of SOLAS are to  specify  minimum standards 
fo r  the co n stru c t io n , equipment and operation o f  ships inc lud ing •* 
su b -d iv is ion  and s t a b i l i t y ,  machinery and e le c t r ic a l  in s t a l la t io n s ,  
f i r e - p r o t e c t io n ,  l i f e -s a v in g  app liances, rad io te legraphy and ra d io ­
te lephony, sa fe ty  o f n a v ig a t io n , carr iag e  o f gra in  and dangerous 
goods, nuclear ships, surveys and c e r t i f i c a t e s .
( In 1978 the IMO adopted a Protocol on Tanker Safety and Pol­
lu t io n  Prevention (TSPP) in order to  strengthen the requirements o f  
the 1974 Convention)
T a c it  Amendment. Procedure
Owing to  the rapid changes in technological advancements whi­
ch would requ ire  constant amendment to  various techn ica l provisions  
o f the Conventions, a system has been devised whereby amendments 
adopted by the MSC come in to  force two years a f t e r  being communica­
ted to  the Contracting States unless they are re jec ted  by o n e -th ird  
o f  the Contracting States or by Contracting States owning f i f t y  per 
cent o f  the w o rld 's  tonnage o f  merchant shipping. This procedure 
has i t s  obvious advantages and also drawbacks as i t  may provide the
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reason fo r  many States not r a t i f y in g  Conventions. 
o
SOLAS '74  has in fa c t  gained wide acceptance as i t  attempts  
to  bring ru les in to  the shipping industry  concerning ship construc­
t io n  e tc .  where h i th e r to  no ru les  e x is te d .  This is  in d e f in i t e  
contrast to the a v ia t io n  industry  where the regu la to ry  body, the  
In te rn a t io n a l  C iv i l  A v ia t ion  Organization (ICAO), lays down s t r in g ­
ent and uniform standards fo r  the design and construction o f  a l l  
a i r c r a f t .  However, the minimum standards set by the MSC might s t i l l  
prove too high fo r  Third World countries  t ry in g  to  e s tab lis h  mer­
chant f le e t s  and being only able to  purchase " c a s t -o f f"  ships from- 
developed countries  which s t r iv e  fo r  more and more te c h n o lo g ic a l ly  
advanced f l e e t s ,  and § im i la r ly  higher in te rn a t io n a l  standards to  
help provide them w ith a com petit ive  edge against the th re a t  of  
newcomers.
Other Maritime Safety  L e g is la t io n  adopted by the IMO inc lude:  
Laws on the Safe Navigation a t Sea v iz .
In te rn a t io n a l  Regulations fo r  Preventing C o ll is io n s  a t  Sea (1960
as revised 1972). This Convention is  an attempt to  introduce u n i­
form in te rn a t io n a l  ru les  fo r  the avoidance o f  c o l l is io n s  a t sea, 
inc lud ing t r a f f i c  separation schemes, t r a f f i c  control systems e tc .
In te rn a t io n a l  Convention on Maritime Search and Rescue-1979 
This was the f i r s t  world-wide instrument w ith the purpose o f  s e t ­
t in g  up standards fo r  maritime search and rescue s e rv ices , t h e i r  
organ ization  and the cooperation among s ta te s ,  e s p e c ia l ly  on a
d
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regional bas is .
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Convention on the In te rn a t io n a l  Maritime S a t e l l i t e  Organization -  
INMARSAT -  1976 . The INMARSAT system created by the Convention 
in 1976 was designed to  improve Maritime Search and Rescue through 
a global d is tres s  and sa fe ty  system th a t  w i l l  operate v ia  s a t e l l i ­
tes  re lay in g  d is tres s  c a l ls  combined w ith an in d ica t io n  o f the  
po s it io n  o f the u n it  in d is t re s s .  Membership o f the Organization  
as a t January 1983 was t h i r t y - s i x  countries  , o f  which only nine 
were Third World c o u n tr ie s .  (2 )  '
In te rn a t io n a l  Convention on Standards fo r  T ra in in g ,  C e r t i f i c a t i o n ’* 
and Watchkeeping fo r  S ea fa re rs , 1978 (STCW)
This Convention, formulated in c o l la b o ra t io n  with the ILO, is  the  
la s t  major gap in maritime sa fe ty  l e g is la t io n .  I t  is  a fa c t  th a t  
a t le a s t  e ig h ty - f iv e  per cent o f  a l l  maritime accidents are caused 
by human e r r o r .  Yet there  have never ex is ted  any t r a in in g  s tan­
dards fo r  crew members. This Convention th e re fo re  which attempts  
to  introduce in te rn a t io n a l  minimum standards fo r  t r a in in g ,  c e t i f i -  
cation  and watchkeeping s p ec if ie s  th a t  every o f f i c e r  o f  sea-going 
ships o f almost any s ize  and power shall hold appropriate  c e r t i f i ­
cate o f  competency. I t  also lays down provisions regarding Dispen­
s a t io n s , Equ iva lents , and C ontro l.  The Convention fu r th e r  provides  
basic p r in c ip le s  in t r a in in g ,  watchkeeping and c e r t i f i c a t io n  fo r
the fo l lo w in g :
-  Master -  Deck Department
- ‘ Engine Department
-  Radio Department
also special requirements fo r  tan kers .
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The Convention, which entered in to  force ip 198j,^has been so 
f a r  r a t i f i e d  by only fo r ty -o n e  sta tes  , t h i r t e e r v 'o f '^ i c h  are Third  
world s ta te s .  The question why so few s ta te s ,  e s p e c ia l ly  those 
from developing countries  have r a t i f i e d  th is  important 
piece o f  maritime s a fe ty  le g is la t io n  needs to  be answered. I t  is  
a fa c t  th a t  Third world countries  are u su a lly  the suppliers  o f  uns­
k i l l e d  shipboard lab our. For these countries  to  introduce l e g is l a ­
t io n  ra is in g  the c r i t e r i a  fo r  t r a in in g  to  meet the in te rn a t io n a l  
"minimum" standards would requ ire  enormous expenditure fo r  the  
establishment o f maritime t r a in in g  in s t i tu te s  with h igh ly  soph isti-*  
cated equipment, h igh ly  t ra in ed  personnel e tc .  which no doubt w i l l  
have to  be imported from the developed co u n tr ies .
Nevertheless we recognize the absolute necessity  o f  having 
minimum in te rn a t io n a l  t r a in in g  standards in th is  industry  o f rapid  
technologica l advancements in the construction o f  ships and in the  
h igh ly  dangerous nature o f  cargoes being c a r r ie d .  I t  is  in te re s t in g  
to  note th a t  in the a v ia t io n  industry  t r a in in g  has always been
standard ized; ICAO has la id  down the highest in te rn a t io n a l  reg u la ­
t io n s  on t r a in in g  (which has enabled the t r a n s fe r  o f  c e r t i f i c a t e  o f  
p i lo ts  from one country to  an o th er .)
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The major Conventions r e la t in g  to  th is  area are :
1. In te rn a t io n a l  Convention R e lat ing  to  In te rven tio n  on the High 
Seas in Cases o f Oil P o llu t io n  C a s u a lt ie s ,  1969.
2. In te rn a t io n a l  Convention on C iv i l  L i a b i l i t y  fo r  Oil P o llu t io n  
Damage, 1969. (CLC)
3. In te rn a t io n a l  Fund fo r  Compensation fo r  Oil P o llu t io n  Damage, 
1971.
4 . In te rn a t io n a l  Convention fo r  the Prevention o f  P o llu t io n  from 
Ships, 1973 (as amended in 1978)- MARPOL 73 /78 .
5 . D ra f t  Convention on the Carriage o f Hazardous and Noxious Sub-,,  
stances.
A f te r  the Torrey Canyon d is a s te r  o f  1967, the IMO concentrated  
i t s  work in the area o f  the prevention o f  p o l lu t io n  o f the marine 
environment from ship-generated sources. The Torrey Canyon groun­
d in g , although a major environmental d is a s te r ,  acted as a c a ta ly s t  
encouraging m u l t i la t e r a l  attempts to  deal w ith vessel-source p o l lu ­
t i o n .  The IMO estab lished a Legal Committee p r im a r i ly  to  deal 
w ith  w ith  marine p o l lu t io n  l i a b i l i t y ;  the Legal Committee is  res ­
ponsible fo r  th ree  o f the f iv e  Conventions l is t e d  above.
The In te rven tio n  Convention gives coastal States the r ig h t  
to  take action  where the casualty  creates "grave and imminent dang­
e rs . . .w h ic h  may reasonably be expected to  re s u lt  in major harmful 
circumstances." (A rt  1 (1 ) )  Grave and imminent danger must th reaten  
a coastal S ta te 's  "co as tl in e  or re la te d  in te re s ts "  (which include  
f is h e r ie s  a c t i v i t i e s  and to u r is m ).  The coastal S tate has the r ig h t
Marine Environment Protection Legislation
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to  take measures "as may be necessary to  prevent, m it ig a te  or e l i -
A
minate" the t h r e a t .
The C iv i l  L i a b i l i t y  Convention provisions inc lude:
-  s t r i c t  l i a b i l i t y  (sub ject to  a few exceptions) on the reg is te red  
owner
-  new, separate l im i t a t io n  amount e x c lu s iv e ly  fo r  o i l  p o l lu t io n  
damage which is  approximately tw ice the 1957 Brussels Convention 
l im i t s  ( i t  is  on a s l id in g  scale re la te d  to  tonnage and has a max­
imum which is  c u r re n t ly  around $16 m i l l . )
-  reg is te red  owners must insure t h e i r  l i a b i l i t y  ■«
-  claims can be brought in s ta tes  where the o i l  p o l lu t io n  damage 
is  suffered
However the Convention's r e s t r ic t io n s  include a monetary l i m i t .
I t  also does not cover o i l  p o l lu t io n  caused by bunkers in dry c a r ­
go vessels or tankers in b a l la s t .  Neither does i t  cover o i l  p o l­
lu t io n  outside t e r r i t o r i a l  seas.
The Convention which entered in to  force on June 19 1975 has so fa r  
been r a t i f i f i e d  by 55 S ta te s ,  21 o f  which are Third World coun­
t r i e s .  (3 )
The Fund Convention sets up a body -  the lOPC Fund -  whose 
function  i t  is  to reimburse those who have suffered  o i l  p o l lu t io n
damage to  the extent th a t  they have been unable to  recover t h e i r  
loss under the CLC. The Assembly o f  the Fund consists of  
tw en ty -e ig h t members on ly . Many S ta te s ,  p a r t ic u la r ly  Third World 
countries  , f in d  i t  d i f f i c u l t  to  jo in  a Convention which creates a
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l ia b ilty  to pay uncertain amounts in foreign exchange.
MARPOL 73/78 provides perhaps the most important comprehen­
sive t r e a ty  regime ever developed in the s trugg le  against p o l lu ­
t io n .  The provisions o f the MARPOL 73/78 are aimed a t the preven­
t io n  o f p o l lu t io n  o f  the sea by:
-  o i l  discharged from ships
-  bulk l iq u id  or dry noxious substances other than o i l  
discharged from ships
-  noxious substances in packages or containers
-  shipboard sewage
-  ship-generated garbage
I t  also aims a t control o f  p o l lu t io n  through improved 
design, construction and equipment o f tankers carry ing  o i l  
and ships tran sp o rt in g  o ther noxious substances in bu lk .  
Annex 1 o f the Convention also provides fo r  the designation o f  
c e r ta in  "Special Areas" where the discharge o f  o i l  is  p ro h ib ite d .  
The establishment o f Reception F a c i l i t i e s  are an o b l ig a t io n  on the  
part  o f  Contracting P art ie s  which must provide adequate f a c i l i t i e s  
fo r  the reception o f  residues and o i l y  mixtures a t o i l  loading t e r ­
m in a ls , re p a ir  ports e tc .
The 1978 Protocol
The Protocol made c e r ta in  changes to  the 1973 Convention:
Segregated b a l la s t  tanks (SBT) are required on a l l  new tankers  
o f  20,000 dwt. and above. Another innovation concerns crude o i l  
washing (COW) which is  a process o f  washing tanks w ith o i l  and not 
w ater , which makes the cleaning process fa r  more e f f e c t iv e  tha when
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water is  used and a t  the same time the mixture o f  o i l  and water 
a
which led to  so much o f the operational p o l lu t io n  in the past is
v i r t u a l l y  ended. A th i r d  temporary a l t e r n a t iv e  is  a system whereby 
c e r ta in  tanks are dedicated s o le ly  to  the c arr iag e  o f b a l la s t  water 
-  "clean b a l la s t  tanks" (CBT).
The 1973 Convention and the 1978 Protocol were amalgamated in to  
one s in g le  legal instrum ent. By accepting the P ro toco l, the  
Contracting State w i l l  undertake to  implement a t the same time the  
requirements o f  the. Convention.
Status o f the Convention
Many s ta te s ,  p a r t ic u la r ly  Third World c o u n tr ie s ,  have not r a t i f i e d  
the Convention. A to t a l  o f  th ir ty -s e v e n  sta tes  have become Con­
t r a c t in g  P art ies  to  the P ro toco l,  eleven o f which are developing  
s ta te s .  (4 )
Conclusions: Impact o f  IMO's- Work/Standards on Third World develop­
ment
Although the basic o b je c t iv e  behind the development o f  i n t e r ­
nationa l standards by the IMO in the techn ica l areas o f  ship cons­
t r u c t io n ,  n a v ig a tio n , p o l lu t io n  prevention e tc .  is  aimed a t the  
general development o f the in te rn a t io n a l  socie ty  as a whole, i t  is  
recognized th a t  developing countries  have d i f f i c u l t i e s  in a t ta in in g  
such standards la rg e ly  created by techn ica l e x p e rt is e  o f  the deve-
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loped w orld . Our b r i e f  look at the substance o f the most important
<9
IMO Conventions and the consequent n o n - r a t i f ic a t io n  /  accession on 
the part o f  most Third World countries  ind ica tes  th a t  implementa­
t io n  o f  the provisions o f the Conventions by most o f  these coun­
t r i e s  would be extremely d i f f i c u l t  and would tend to  have serious  
economic and other consequences.
D i f f i c u l t i e s  faced by developing countries  w ith respect to  the  
implementation o f  the requirements o f such in te rn a t io n a l  standards 
are numerous : lack o f  economic resources; lack o f technology; lack  
o f techn ica l and a d m in is tra t iv e  machinery; lack o f l e g is la t iv e  
machinery e tc .  As technology develops, IMO standards have r isen  te  
meet new demands, making i t  even more d i f f i c u l t  fo r  developing  
countries  to  a t ta in  these standards. ( In recognition  o f  th is  prob­
lem the IMO, a t the tw e l f th  session o f  the Assembly , adopted a 
Resolution g iv ing  p r i o r i t y  to  promoting the r a t i f i c a t i o n  and imple­
mentation o f the Conventions; and undertook to  provide substantia l  
techn ica l assistance to developing countries  to  enable them to  meet 
the  required standards.)
F in a l ly ,  are developing countries  r e a l ly  aware o f  the need fo r
such s a fe ty  standards and t h e i r  importance to  t h e i r  economic deve­
lopment? What p r i o r i t y  can or would a developing country accord to  
maritime sa fe ty  as opposed to  f l e e t  development? These questions
must be answered by each country in the l ig h t  o f  i t s  own develop­
ment and p r i o r i t i e s .
Notes
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B. In te rn a t io n a l  Labour Organization -  Development o f  In te r n a t io ­
nal Maritime Labour L eg is la t io n
Development o f In te rn a t io n a l  Minimum Labour Standards
The 57 Conventions and Recommendations which the ILO has deve­
loped over the years c o n s t i tu te  a comprehensive set o f  standards 
re fe rre d  to  as the " In te rn a t io n a l  S ea fa re rs ' Code" and deal w ith  
p r a c t ic a l ly  a l l  aspects o f  the conditions o f  work o f merchant sea­
fa r e rs .  Standards concern minimum age fo r  e n try  to  employment, 
compulsory medical examination p r io r  to  employment aboard ship and 
p e r io d ic a l ly  th e r e a f t e r ;  a r t i c l e s  o f  agreement which must contain  
c e r ta in  d e ta i ls  and to be signed under c e r ta in  co nd it ions; repa­
t r i a t i o n ,  holidays with pay, social s e c u r i ty ,  wages, hours o f  work 
and manning, crew accomodation, id e n t i t y  documents, occupational 
s a fe ty  and h e a lth ,  w elfare  a t sea and in p o r t ,  c o n t in u ity  o f  emp­
loyment, vocational t r a in in g  and c e r t i f i c a t e s  o f  competency.(1 )
One o f  the f i r s t  instruments adopted by the ILO was the Recom­
mendation concerning the  establishment o f National Seamen's Code 
which s tated in t e r  a l i a :
In order t h a t ,  as a re s u lt  o f  the c le a r  and systematic  
c o d i f ic a t io n  o f  the national law in each country , the  
seamen o f the w orld , whether engaged on ships o f  t h e i r  
own or fo re ign  c o u n tr ie s ,  may have a b e t te r  comprehension 
of t h e i r  r ig h ts  and o b l ig a t io n s ,  and in order th a t  the  
task o f e s tab lis h in g  an In te rn a t io n a l  Seamen s Code may
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be advanced and f a c i l a t a t e d ,  the In te rn a t io n a l  Labour
A
Conference recommends th a t  each Member o f  the In te r n a t io ­
nal Labour Organization undertake the embodiment in a 
seamen's code o f  a l l  i t s  laws and regu la tions  r e la t in g  to  
seamen in t h e i r  a c t i v i t i e s  as such. (2 )
The Code has influenced both national le g is la t io n  and the terms o f  
c o l le c t iv e  agreements lay ing  down labour conditions fo r  seafarers  
throughout the world.
(With respect to  the implementation o f  Conventions, a fea tu re  
o f  the ILO is  the provis ional requirements under which governments'* 
have to  report to the ILO on the measures taken to  submit newly 
adopted standards to  the competent national bodies fo r  the enact­
ment o f  le g is la t io n  or other action  on the pos ition  o f  t h e i r  n a t io ­
nal law and p ra c t ic e  with regard to  u n r a t i f ie d  Conventions, and on 
the  measures taken to give e f fe c t  to  r a t i f i e d  Conventions.)
Substandard Ships and the Open R egistry  Question
This question has been a major subject o f  debate between the  
shipowners' and s e a fa re rs '  groups in the ILO. Two Recommendations
S e a fa re rs ' Engagement ( Foreign Vessels) Recommendation (no. 107)
adopted by the Maritime Session o f the Labour Conference in 1958 
in v i t e  member States to  discourage* seafarers  from jo in in g  vessels  
re g is te re d  in a fore ign  country unless the conditions were genera l­
l y  equ iva len t to  those ap p licab le  under c o l le c t iv e  agreements and
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social standards accepted by bona f id e  organizations o f  shipowners
9
and seafarers  in maritime countries  where such agreements and stan­
dards were t r a d i t i o n a l l y  observed.
The Social Conditions and Safety  Recommendation (no. 108) contains  
recommendations th a t  the country o f R eg is tra t io n  should accept the  
f u l l  o b lig a t io n s  s im p l i f ie d  by re g is t ra t io n  and exerc ise  e f fe c t iv e  
ju r is d ic t io n  and control fo r  the purpose o f the sa fe ty  and w elfare  
o f  seafarers  in i t s  sea-going merchant ships.
At the 21st session o f the JMC in 1972, a reso lu tion  was adop­
ted requesting the Governing Body o f the ILO:
(«
to  include in the agendas o f  the proposed Preparatory  
Technical Maritime Conference in 1974 and the proposed 
Maritime Session o f  the In te rn a t io n a l  Labour Conference in 
1975 the question o f substandard vessels and the p r i o r i ­
t i e s  o f  those countries  which the study o f the Maritime  
Transport Committee o f  the OECD on f la g s  o f  convenience 
considered as providing f la g s  o f convenience f a c i l i t i e s  
and in p a r t ic u la r ,  o f  those countries  which appear not to  
have applied Recommendations Nos. 107 and 108 w ith a view 
to  the adoption o f  an appropriate  instrument or in s t r u ­
ments designed to ensure th a t  the o b jec t ives  o f  Recommen­
dations Nos. 107 and 108 are w idely  a t t a in e d . (3 )
In 1975 a d r a f t  te x t  o f a proposed instrument on the m ainte­
nance o f  minimum standards on ships engaged in maritime tran sp o rt  
by the  ILO. I t  was decided th a t  there  should be such an instrument 
and, fu r t h e r ,  despite  strong opposition from the shipowners' group.
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th a t  the instrument on substandard vessels should r e fe r  p a r t ic u la r -  
a>
l y  to  those vessels reg is te red  under f l a g s ,o f  convenience.
This followed from the charge e s p e c ia l ly  o f  seafarers  th a t  coun­
t r i e s  which o f f e r  f la g  o f  convenience f a c i l i t i e s  o ften  do not ensu­
re th a t  t h e i r  vessels f u l l y  comply with accepted in te rn a t io n a l  
standards and regu la tions  on safe operation o f  ships and on working 
condi-
ions on board. The ILO f i n a l l y  decided th a t  the proposed in s ­
trument on minimum standards should not p a r t ic u la r ly  re fe r  to  ships 
f ly in g  f la g s  o f convenience but to  a l l  ships as i t s  in te n t io n  was 
to  provide a means o f  tak ing  action against vessels o f  whatever f l y  
which imply a danger to  the environment o f  the health  or w elfare  0 /  
the crew.
Merchant Shipping (Minimum Standards) Convention (No. 147) -  1976 
The Convention contains provisions which are considered the  
minimum in te r n a t io n a l ly  acceptable standards in r e la t io n  to  seafa­
re rs  in the areas o f  minimum age, shipowners' l i a b i l i t y  ( to  sea fa ­
r e r s ) ,  social s e c u r i ty ,  medical examination, prevention o f  a c c i ­
dents , crew accomodation, food and c a te r in g  , competency c e r t i f i c a ­
te s ,  a r t i c le s  o f  agreement, re p a t r ia t io n  , freedom o f  association
and c o l le c t iv e  barga in ing .
P r io r  to  the adoption o f the Convention, na tional enforcement 
o f  in te rn a t io n a l  ru les  was concerned almost s o le ly  w ith the condi­
t io n  o f vessels in re la t io n  to  the th re a t  they pose to  the  in te rn a ­
t io n a l  environment. In o ther words. Port States re fra in e d  from 
in terven ing  in the in te rn a l  a f f a i r s  o f  sh ip s ' which concerned the  
d i f f e r e n t  aspects o f  crew co n d it io n s , except those w ith c e r ta in
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safe ty  im p lic a t io n s .  The a p p l ic a t io n  o f Convention changes th is  
a
s itu a t io n  as con tracting  States must v e r i fy  th a t  crew conditions  
not only on board t h e i r  own but also fore ign  ships meet the minimum 
requirements estab lished  by the ILO in a number o f  in te rn a t io n a l  
instruments adopted over the years .
Port S ta te  Control -  The Convention empowers a S ta te  to  inspect a 
ship suspected o f  v io la t in g  in te r n a t io n a l ly  accepted standards and 
to  take action  to  r e c t i f y  immediately any conditions c le a r ly  hazar­
dous to  sa fe ty  and health  even i f  the ship belongs to  a S ta te  which 
has not r a t i f i e d  the Convention. The adoption o f th is  important 
provision  has been one o f  the most con trovers ia l decisions taken by 
the Conference. «■
The Convention is  regarded as an "umbrella" t r e a t y .  Contrac­
t in g  p a r t ie s  are obliged to  have national le g is la t io n  covering  
s a fe ty  standards inc lud ing standards o f competency, hours o f  work 
and manning, and social s e c u r ity .  In a d d it io n ,  shipboard employ­
ment and l i v in g  conditions must be covered by le g is la t io n  or c o l ­
l e c t iv e  agreements between shipowners and seafarers  concerned or by 
court awards. The l e g is la t iv e  provisions and the implementation o f  
s e a fa re rs '  conditions through agreements or court awards must be 
s u b s ta n t ia l ly  equ iva lent to standards set by c e r ta in  sp ec if ie d  ILO 
Conventions, and the Flag State must exercise e f f e c t iv e  j u r i s d i c ­
t io n  over i t s  ships in a l l  o f  these matters inc lud ing  adequate pro­
cedures fo r  the engagement and t r a in in g  o f  s e a fa re rs .  The re levan t  
Conventions are as fo llow s:
-  Minimum Age Convention
-  Shipowners L i a b i l i t y  (S ick and in ju red  Seamen)
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-  Sickness Insurance or
-  Medical Care and Sickness Benefits
&
-  Medical Examination
-  Prevention o f Accidents
-  Accomodation o f  Crews
-  Food and Catering
-  O f f ic e r s '  Competency C e r t i f ic a te s
-  Seamen's A r t ic le s  o f  Agreement
-  R ep a tr ia t io n  o f  Seamen
-  Freedom o f Association and Protection  o f the Right to  Orga­
nize
-  Right to  Organize and C o l le c t iv e  Bargaining
R a t i f ic a t io n  o f  the Convention is  subject to the fo llow ing  
cond itions: Contracting P art ies  must also be p a r t ies  to  the f o l ­
lowing -  the IMO SOLAS Conventions (1 9 6 0 /7 4 ) ,  the Convention on 
Loadlines , the Convention on In te rn a t io n a l  Regulations fo r  Preven­
t in g  c o l l is io n s  at sea (1 9 6 0 /7 2 ) ;  or Contracting States upon r a t i ­
f ic a t io n  o f the Convention must agree to  f u l f i l  the conditions fo r  
r a t i f i c a t i o n  o f  the abovementionned IMO Conventions.
The Convention has received only 17 r a t i f i c a t io n s  to d a te ,
mostly from the European States which have incorporated i t s  p ro v i ­
sions in a Memorandum o f  Understanding on Port S tate  C o n t r o l . (4 )
Tra in ing
An agreement between the ILO and IMO was entered in to  in 1959 
whose aim was to f a c i l i t a t e  the e f f e c t iv e  accomplishment o f  the  
defined ob jectives  o f both o rg an iza t io n s . Subsequently the Organi­
zations have formed jo i n t  committees dealing  w ith  the Tra in ing  ,
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q u a l i f ic a t io n  and c e r t i f i c a t io n  o f  s e a fa re rs .  The e f f o r t s  o f  the
a
j o i n t  ILO/IMO committees resu lted  in the IMO Convention on Seafa­
rers  T ra in in g ,  C e r t i f ic a t io n  and Watchkeeping.
Conclusion
The c o n tr ib u t io n  o f  the ILO to  Third World development has not 
been as p o s it iv e  as i t  ought to have been. I t s  most important 
work, the development o f  a S ea fa re rs ' Code does not seem to  r e f le c t  
the  needs o f  developing co u n tr ie s .  The problem l ie s  in the fa c t  
th a t  the developing c o u n tr ie s '  p a r t ic ip a t io n  in the form ulation o f  
the Code has been n e g lig e a b le .  F u rth e r,  the ILO's goal in e l i i j i i -  
nating substandard vessels by introducing the concept o f  Port S tate  
Control may adversely a f fe c t  the development o f  Third World mer­
chant f l e e t s .
Notes
1. See Appendix I I I  fo r  l i s t  o f  ILO Conventions
2. Recommendation no. 9 (1920)
3. ILO Maritime Conventions and Recommendations -  ILO
i
4. The Memorandum o f  Understanding signed in Paris in 1980 by 13 
West European countries  came in to  e f f e c t  in July  1982. The aim o f  
the "Paris" Memorandum is  the undertaking by signatory s ta tes  to  
ach ieve, w ith in  a period o f  th ree  years from the coming in to  e f fe c t  
o f the Memorandum, an annual to t a l  o f  inspections comprising 25% of
fo re ign  f la g  vessels c a l l in g  a t t h e i r  p o r ts .  The memorandum spec i-
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f ie s  that^such inspections should v e r i f y  the compliance o f  those 
vessels w ith the techn ica l and socia l minimum standards la id  down 
in the re levan t in te rn a t io n a l  Conventions v iz :
-Load line  Convention 6 6  
-SOLAS 60/74  
-MARPOL 73/78  
-STCW 78 
-COLREG 72
-ILO (147) Minimum Standards 83
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B. THE ROLE OF UNCTAD IN THE ECONOMIC/COMMERCIAL SPHERE
a
The main o b je c tiv e s  o f UNCTAD's Shipping Committee during the  
past twenty years has been the re a liz a t io n  o f increased p a r t ic i ­
pation  o f developing co untries  in  the  c a rr ia g e  o f world sea-borne  
t ra d e , the development o f th e ir  merchant f le e ts  and reform in  the  
in v is ib le  s tru c tu re  o f shipping (w ith  respect to  fin a n c in g , b i l l s  o f 
la d in g , marine insurance e t c . ) .  To achieve these o b je c t iv e s , much 
o f i t s  work has been devoted to  the  areas discussed below.
Regulation o f L iner Shipping
Code o f Conduct fo r  L iner Conferences -1974
The Convention on a Code o f Conduct fo r  L iner Conferences was 
born in  1974 (1 ) a f te r  strenuous e f f o r t  on the p a rt o f the  Commit­
te e  on Shipping. The idea o f promulgating such a Code emanated from 
the  s o -c a lle d  Group o f 77 (o f  Third World membership) in  th e ir  
attem pt to  c u r ta i l  the  e x is tin g  pre-em inent and somewhat "dangerous" 
ro le  which had t r a d i t io n a l ly  been assumed by the  developed m aritim e  
co u n tries  in the tra n s p o rta tio n  by sea o f the trad e  o f developing  
c o u n trie s . T h e ir th e s is , which u n d erlies  the Code, was th a t an 
in te rn a t io n a lly  imposed and accepted regime was necessary in  order 
to  enable developing countries  to  p a r t ic ip a te ,  by means o f s u ita b le  
f le e ts  in t h e ir  ownership, and under t h e i r  c o n tro l,  in  the m aritim e  
tra n s p o rta tio n  o f t h e ir  cargoes.
Thus the  idea was advanced by the  Group o f 77 o f a re g u la to ry  
Convention fo r  l in e r  shipping services which are c o n tro lle d  u n ila ­
t e r a l ly  by the  L iner Conferences them selves. The Code was th e re fo ­
re designed to  re g u la te  the fo llo w in g  aspects o f the  Conference
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system:
a) membership, as per sta ted  eq u ita b le  c r i t e r i a ;
b) shares o f  cargo, preserving the r ig h ts  o f  e xp o rt in g , impor­
t in g  and " t h i r d - f l a g "  s ta te s ;
c) f r e ig h t  le v e ls  determinable on the basis o f  p u b l ic ly  ack­
nowledged c r i t e r i a ;
d) f r e ig h t  increase n o t i f ic a t io n s  as per sp ec if ie d  notice  
periods and subject to  consu lta t ion  procedures;
e) the i n s t i t u t io n a l i z a t io n  o f consu lta t ion  between conferen­
ces and shippers on a l l  major aspects o f  shipping serv ices ;
f )  the legal recogn it ion  o f  shippers and sh ippers ' organ iza ­
t io n s  as c o n su lta t iv e  p a r t ie s ;  ■*
g) a monitoring ro le  fo r  government a u th o r i t ie s ;
h) a mandatory dispute  settlem ent machinery;
i )  reg u la r  public  reporting  o f  conference a c t i v i t i e s  and prac­
t i c e s .  (2 )
The Convention was to  come in to  force s ix  months a f t e r  twen­
ty - fo u r  s ta te s ,  owning not less than tw e n ty - f iv e  per cent o f  the  
w orld 's  shipping tonnage, became contracting  p a r t ie s .  A f te r  n ear ly  
ten years o f g reat discussion and controversy i t  f i n a l l y  came in to  
force in October 1983 when the q u a l i fy in g  tonnage was reached w ith  
the r a t i f i c a t i o n  o f two EEC member c o u n tr ie s ,  the Federal Republic 
o f  Germany and the Netherlands. The r a t i f i c a t i o n  o f the EEC members
was however, subject to  c e r ta in  re se rv a t io n s , re fe rre d  to  as the  
"Brussels Package" which s u b s ta n t ia l ly  reduce the e f fe c ts  o f  the  
Code.(3 )
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Future Prospects/Im pact o f  the  Code
Although the Code is  fo rm a lly  in e f fe c t  under the  terms o f  
A rt ic le s  4 8 -4 9 , i t  is  not y e t in  fo rce  in  most tra d e s . I t  is  th ere  
fo re  too e a r ly  to  determ ine what the  rea l impact o f  the  Code w i l l  
be, but i t  can be said th a t most developing co untries  have a lread y  
achieved th e ir  major o b je c tiv e  from the Code -  namely su b stan tia l 
p a r t ic ip a t io n  fo r  th e ir  n a tio n a l lin e s  in  the Conferen­
ces serving th e ir  tra d e s . I t  remains to  be seen whether the  
re s u lts  gained from the Code by developing countries  w i l l  be worth 
the harm done to  UNCTAD and to  the Group o f 77 over the  g reat con­
tro v e rsy  surrounding the Code. (4 )
Open R e g is trie s  -  D ra ft Convention on the Conditions o f R e g is tra ­
t io n  o f Ships
In 1978 an ad hoc Intergovernm ental Working Group on the "Eco­
nomic Consequences o f the Existence or Lack o f Genuine Link between 
Vessel and Flag o f R eg istry" adopted a reso lu tio n  in  which i t  conc­
luded th a t the expansion o f open re g is try  f le e ts  had adversely  
a ffe c te d  the  development and com petitiveness o f the  f le e ts  o f coun­
t r ie s  th a t d id  not o f fe r  o p e n -re g is try  f a c i l i t i e s ,  inc lu d in g  those 
o f developing c o u n tr ie s . The system o f open r e g is t r ie s ,  as mention 
ned e a r l i e r ,  is  a device used by some t r a d it io n a l  m aritim e nations
(namely U .S ., Japan, Greece) to  m aintain  ownership and contro l over
/
world shipping desp ite  the  fa c t th a t they cannot operate economical 
ly  under th e ir  own f la g s .
Up u n t il  the  m id-seventies open re g is try  tonnage increased
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ra p id ly  from 15.1% o f world g r t in  1965 to  26.2% in 1975, w h ile  
developing country tonnage declined from 7.4% to  6.7% in the  same 
p e rio d . By 1980 the  fig u re s  had become 27.5% fo r  open r e g is t r ie s ,  
a d ec lin e  from the  1977 high o f 28.1% and 10.8% fo r  developing  
c o u n trie s .
Table 3
F lee ts  o f open re g is try  c o u n tr ie s ,J u ly  1 1979-1982 - in  1 000 dw t-
Country o f
R eg istry 1979 1980 1981 1982
Bahamas 165 120 243 568
Bermuda 2 926 2 925 733 711
Cyprus 3 362 2 967 2 077 3 361
L ib e ria 160 038 157 978 147 687 139 250
Panama 35 927 39 039 45 738 54 800
TOTAL 202 418 203 029 196 478 198 690
World F le e t 681 490 690 855 697 188 701 980
OR F le e t as %
o f World F le e t 29.7 29 .4 28 .2 28 .3
Source: In s t i tu te o f Shipping Economics -  Bremen 1983 -  The Open
R eg is try  Controversy and the  Development Issue.
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In 1981 the Committee adopted a reso lu tio n  c a ll in g  fo r  the  
establishm ent o f an Intergovernm ental P reparatory  Group "to  propose 
a set o f basic p r in c ip le s  concerning the  cond itions upon which ves­
sels  should be accepted on n atio n a l shipping re g is te rs , w ith  a view  
to  preparing documents fo r  the  holding o f a United Nations Confe­
rence o f P le n ip o te n tia r ie s  to  consider the  adoption o f an in te rn a ­
t io n a l agreement."
U.N. Conference oo the  Conditions fo r  R e g is tra tio n  o f Ships
Pursuant to  U.N. General Assembly Resolution no. o f 1982, a 
Conference o f P le n ip o te n tia r ie s  was held in  Ju ly  1984 to  d r a f t  a “ 
Convention on the Conditions fo r  R e g is tra tio n  o f Ships "to  take in to  
account the points  o f view o f a l l  in te re s te d  p a r t ie s " . Two subse­
quent meetings were held in  January and Ju ly  o f 1985. The d r a f t  
Convention which w i l l  be discussed in January includes provisions  
o n :- manning, management, e q u ity  , id e n t i f ic a t io n  and a c c o u n ta b ili­
t y .
Multimodal Transport and Technological Developments
U.N. Convention on In te rn a tio n a l Multimodal Transport o f Goods -  
1980
With the  advent o f  c o n ta in e r iz a tio n , e f fo r ts  to  promote the  form ula­
t io n  o f leg a l ru les  to  re g u la te  in te rn a tio n a l multimodal tra n s p o rt
were undertaken by the Committee on Shipping in  order to  c o rre c t the
imbalances which ex is ted  among the  in te re s te d  p a rtie s  in  multimodal
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transport^and the e x is t in g  u n sa t is fa c to ry  practices  in multimodal 
tran sp o rt  operations which adversely a f fe c t  the promotion o f  t ra d e .
The e x is t in g  regime which governs the re la t io n s h ip  between the par­
t i e s  in multimodal tran sp o rt  is  a documentary one where various  
bodies -  namely the In te rn a t io n a l  Chamber o f  Commerce ( IC C ) ,  the  
In te rn a t io n a l  Chamber o f  Shipping ( IC S ) ,  the In te rn a t io n a l  Federa­
t io n  o f Forwarders' Associations (F IATA), and the B a l t ic  and In t e r ­
nationa l Maritime Conference (BIMCO) -  have a l l  e laborated  standard 
multimodal tran sp o rt  documents under t h e i r  own set o f  ru le s .
The UNCTAD Convention aims at e s tab lis h in g  a new regime fo r  multim(y- 
dal tran sp o rt  which includes:
-  D e f in i t io n  o f  the Multimodal Transport Operator (MTO) 
which includes f re ig h t - fo rw a rd e r ,  broker or c a r r ie r
-  R e s p o n s ib i l i ty  o f  the MTO fo r  the performance o f the  
c o n tra c t .  A r t ic le  14 s t r i c t l y  defines the period o f  responsib i­
l i t y
-  Multimodal C ontrac t-  Contract fo r  the procurement o f  Transpor­
ta t io n  on a standard in te rn a t io n a l  form
-  Issue o f  multimodal tran sp o rt  documentation
-  Basis fo r  l i a b i l i t y  -  A r t .  16.2  provides th a t  the MTO is  res ­
ponsible fo r  lo s s , damage and de lay . I t  a lso provides the f i r s t
legal d e f in i t io n  o f  delay in in te rn a t io n a l  maritime le g is la t io n .
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-L im ita t io n  o f  L i a b i l i t y .  The Convention provides fo r  a la rg e r
<9
amount in compensatian than under the present documentary regime.
-  New system o f  l i a b i l i t y  -  the Convention introduces a new U ni­
form system based on the p r in c ip le  o f  presumed f a u l t  or neglect  
to  rep lacethe e x is t in g  Network system.
The Convention, which was adopted by consensus in 1980, has ye t  
to  come in to  fo rc e .  Under a r t i c l e  36 the Convention shall en te r  
in to  force 12 months a f t e r  the deposit o f  the 30th r a t i f i c a t i o n .  To 
date i t  has only been r a t i f i e d  by th ree  s ta te s ,  and i t  seems u n l ik e ­
l y  th a t  i t  w i l l  en te r  in to  force  in the near fu tu r e .  The main conf­
l i c t s  concern (a )  the scope o f  a p p l ic a t io n  -  developed countries  
favour optional a p p l ic a t io n ,  whereas developing countries  want u n i­
versal a p p l ic a t io n ,  and (b) the in tro d u ctio n  o f  the system o f  Uni­
form L i a b i l i t y  which the developed countries  are a g a in s t.
The developed countries  in fa c t  wish to  delay the  e n try  in to  force  
o f  the Convention in an attempt to  defend estab lished  pos it ions  by 
maintaning the s ta tus  quo. Many developing countries  a t the same
time have not r a t i f i e d  the Convention as they may not be aware o f  
the advantages o f  the Convention in the promotion o f  t h e i r  t ra d e .
( I t  is  important to  note th a t  the  Convention also aims a t the harmo­
n iz a t io n  o f  in te rn a t io n a l  tra n s p o rt  law which is  re f le c te d  in the  
fa c t  th a t  many prov is ions*are  taken verbatim from the Hamburg
R u les) .
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Review o f  In te rn a t io n a l  Shipping L e g is la t io n :
The A c t iv i t ie s  o f  the Working Group on In te rn a t io n a l  Shipping Legis­
la t io n ;
The establishment o f  the Working Group was a landmark in the  
in s t i t u t io n a l  re s tru c tu r in g  o f  the work o f the Committee on Ship­
p ing. I t  was mandated to  review the economic and commercial aspects 
o f  in te rn a t io n a l  l e g is la t io n  and practices  in the f i e l d  o f  shipping  
from the standpoint o f  conformity w ith  the economic developmental 
needs, in p a r t ic u la r  o f  developing c o u n tr ie s ,  in order to  id e n t i f y *  
areas where m od ifications  were f e l t  to  be necessary w ith a view to  
the d ra f t in g  o f  le g is la t io n  or to  o ther appropriate  a c t io n .  (6 )  
E ffo r ts  o f  the Working Group have been concentrated in the areas 
o f  B i l l s  o f  Lading, Charter P a r t ie s ,  Marine Insurance, Maritime  
Liens and Mortgages, R eg is tra t io n  o f  Rights in Vessels under cons­
t r u c t io n ,  A rrest o f  Vessels. We shall examine two major areas o f  
In te rn a t io n a l  Shipping L e g is la t io n  under review -  B i l l s  o f  Lading, 
and Maritime Liens and Mortgages.
U.N. Convention on the Carriage o f  Goods by Sea -  1978 (Hamburg 
Rules)
This Convention was formulated in conjunction w ith the United
Nations Commission on Trade and Law (UNCITRAL) to  replace the  
In te rn a t io n a l  Convention on the U n if ic a t io n  o f C erta in  Rules r e la ­
t in g  to  B i l l s  o f  Lading (1 9 2 4 ) ,  and the Protocol to  amend the
In te rn a t io n a l  Convention fo r  the U n if ic a t io n  o f  Certa in  Rules r e la ­
t in g  to  B i l l s  o f  Lading (1 9 6 8 ) .  The Convention aims a t  redressing
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the e x is t in g  bias under the present in te rn a t io n a l  regime which 
favours shipowners w ith regard to  l i a b i l i t y  fo r  loss and damage to  
goods.
The main fea tu res  o f the Convention are :
-  wider scope o f a p p lic a t io n
-  c le a re r  id e n t i t y  o f  c a r r i e r .  A r t . 1 .1 .  defines  the "c a r­
r ie r "  as "any person by whom or in whose name a contract  
o f c a rr ia g e  o f  goods by sea has been concluded w ith a 
sh ipper" . A r t .  2 .1 .  goes f u r t h e r -  "actual c a r r ie r  means « 
any person to  whom the performance o f  the carr iag e  o f  
goods has been entrusted by the c a r r i e r ,  and includes any 
other person to  whom such performance has been e n tru s te d ."
-  L i a b i l i t y  o f  the c a r r ie r  -  A r t .  4 .1  on the  Period o f  
Responsib iIty  provides th a t  the r e s p o n s ib i l i ty  o f  the c a r ­
r i e r  fo r  the goods under th is  Convention covers the period  
during which the c a r r ie r  is  in charge o f  the goods a t the  
port o f  load ing , during the  c arr iag e  and a t the port o f
discharge
-  Basis o f  L i a b i l i t y  -  c le a re r  defences fo r  the c a r r i e r .
(N avigational e r ro r  is  no longer a v a i la b le  as the
c a r r i e r 's  de fence .)  A r t .  5 .1  sta tes  th a t
"The c a r r ie r  is  l i a b le  fo r  loss o f or damage to  the  goods,
as well as from delay in d e l iv e r y ,  i f  the occurence which
caused the lo s s ,  damage or delay took place w hile  the
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goods were in  his charge*as defined under A r t ic le  4 unless 
«»
the c a r r ie r  proves th a t  he, his servants or agents took 
a l l  measures th a t  could reasonably be required to  avoid the  
occurence and i t s  consequences."
-  With respect to  Lim its o f  L i a b i l i t y ,  the Convention pro­
vides fo r  a higher per package l im i t a t io n  ( A r t .  6) than 
a v a i la b le  under the Brussels Protocol o f  1968 to  account 
fo r  in f l a t io n  and to  bring i t  in l in e  with present-day  
values .
Behnam s ta tes  th a t  " . . . t h e  Hamburg Rules e s tab lis h  a more 
e q u ita b le  and modern legal regime governing the r ig h ts  and o b l i ­
gations o f  both shipowners and shippers. The net e f fe c t  o f  the  
changes w i l l  be re f le c te d  in  the more o rd e r ly  treatm ent o f  cargo 
claims and sett lem en ts , f lowing from a regime in whose form ulation  
shippers and shipowners from a l l  countries  have p a r t ic ip a te d  on an 
equal fo o t in g ."  (7 )
t
The Hamburg Rules have not y e t  received the required amount o f  
r a t i f i c a t io n s  fo r  i t  to  en ter in to  fo rc e .
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Maritime Liens and Mortgages
(This area has been under review in conjunction w ith  A rrest  
o f Vessels and R eg is tra t io n  o f  Rights in Respect o f  Vessels under 
Construction)
A major concern o f  Third World countries  in  t h e i r  e f f o r t s  to  
e s ta b l is h  merchant marines, has been the need to  f a c i l i t a t e  ship 
f inanc ing  fo r  the a c q u is it io n  o f  vessels . Mortgages play a key ro le  
in  ship financ ing  as well as Maritime Liens which r e la te  p r in c ip a l^  
l y  to  the safe and e f f i c i e n t  operation o f the sh ip . Developing 
countries  regard the present s i tu a t io n  w ith respect to  maritime  
l ie n s  and mortgages as being charac te r ized  by an in te rn a t io n a l  
regime which lacks the u n ifo rm ity  necessary to  o f f e r  s ec u r ity  to  
the  in te re s ts  associated w ith i t .  The Group o f  77 found the s i t u a ­
t io n  p a r t ic u la r ly  p re ju d ic ia l  to  developing countries  which.were 
unable to  obtain s u f f ic ie n t  funds to  finance the development of  
t h e i r  merchant f l e e t s ,  which was compounded by the lack o f adequate 
legal ru les  and p r in c ip le s .  I t  was th e re fo re  agreed th a t  w ith  res ­
pect to  maritime l ie n s  and mortgages:
. . . t h e r e  was a need fo r  u n ifo rm ity  in the  present-day ship 
ping w orld . The many d i f f e r e n t  in te rn a t io n a l  regimes th a t
ex is ted  led to  confusion and u n c erta in ty  as regards the  
ranking o f  the mortgagee and the l ie n h o ld e r ,  which was not 
only p re ju d ic ia l  to  the developing countries  but was d e t r i  
mental to  the in te re s ts  o f  the developed countries  as 
w e l l . ( 8 )
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There are a t present four In te rn a t io n a l  Conventions o f  d i re c t  
relevance to  the  area o f  maritime l i e n s ,  mortgages and a r r e s t .  The 
two d i r e c t l y  concerned with maritime l ie n s  and mortgages are the  
In te rn a t io n a l  Convention fo r  the U n if ic a t io n  o f  Certa in  Rules o f  
Law R e lat ing  to  Maritime Liens and Mortgages,1926, and the In te rn a ­
t io n a l  Convention fo r  the U n if ic a t io n  o f  C erta in  Rules R e lat ing  to  
M aritim e Liens and Mortgages,1967. (9 )  The Convention o f  1926 
received 26 r a t i f i c a t i o n s ,  w hile  the 1967 Convention received only  
4 r a t i f i c a t io n s  and is  not yet in fo rc e .  A fu r th e r  Convention is  
the Convention R elating  to  R eg is tra t io n  o f  Rights in Vessels under* 
C o n s tru c t io n ,1967. (10) The Convention d i r e c t l y  concerned with the  
a r re s t  o f  vessels is  the In te rn a t io n a l  Convention on th  Arrest o f  
Sea-Going Ships, 1952^,(11) (Review o f  the subject o f  A rrest was 
undertaken in view o f the fa c t  th a t  the a r re s t  o f  a vessel is  the  
means by which maritime l ie n s  and mortgages are enforced; thus the  
th ree  subjects are in e x t r ic a b ly  l in k e d . )
In response to  the Pre lim inary  Report o f  the In te rn a t io n a l  
Sub-Committee considering maritime l ie n s  and mortgages (1926 Con­
vention) in 1969 which stated in te r  a l i a  th a t  the " fa c t  th a t  th is  
Convention has been the subject o f  an ever- in c reas in g  number o f  c r i ­
t ic ism s o f  a varying and sometimes c o n f l ic t in g  nature and th a t  these
c r i t is is m s  are being voiced, not only in countries  which did not 
accede to  i t ,  but also in those which became p a r t ie s  th e r e to ,  seems 
to  in d ic a te  th a t  the Convention does not meet w ith present day
requirements" ( 1 2 ) ,  a decis ion was taken to  examine the subjects
with the aim of revising the existing Conventions.
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There are at present four International Conventions of direct 
relevance to the area of maritime liens, mortgages and arrest. The 
two d irectly  concerned with maritime liens and mortgages are the 
International Convention for the Unification of Certain Rules of 
Law Relating to Maritime Liens and Mortgages,1926, and the Interna­
tional Convention for the Unification of Certain Rules Relating to 
Maritime Liens and Mortgages,1967. (9) The Convention of 1926 
received 26 ra tifica tio n s , while the 1967 Convention received only 
4 ratifications and is not yet in force. A further Convention is 
the Convention Relating to Registration of Rights in Vessels under* 
Construction,1967. (10) The Convention d irectly  concerned with the 
arrest of vessels is the International Convention on th Arrest of 
Sea-Going Ships,1952j.(11) (Review of the subject of Arrest was 
undertaken in view of the fact that the arrest of a vessel is the 
means by which maritime liens and mortgages are enforced; thus the 
three subjects are inextricably linked.)
In response to the Preliminary Report of the International 
Sub-Committee considering maritime liens and mortgages (1926 Con­
vention) in 1969 which stated inter a lia  that the "fact that this  
Convention has been the subject of an ever-increasing number of c r i ­
ticisms of a varying and sometimes conflicting nature and that these
critisisms are being voiced, not only in countries which did not 
accede to i t ,  but also in those which became parties thereto, seems 
to indicate that the Convention does not meet with present day
requirements" (12), a decision was taken to examine the subjects
with the aim of revising the existing Conventions.
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However, since these Conventions relate not only to the econo­
mic but also to the technical aspects of shipping i t  was agreed 
that both UNCTAD and the IMO would examine the d ifferent aspects of 
those problems and to devise practical measures for dealing with 
them within the competence of both organizations. The delim ita­
tion of work was agreed upon : UNCTAD would be the most appropriate 
body to undertake the necessary studies to identify the problems in 
relation to ship financing, especially maritime mortgages which 
would play a key role in ship financing. The IMO, on the other 
hand, was the most appropriate body to undertake any studies on •« 
maritime liens as they relate to the e ffic ie n t functionning of the 
ship.
a
Conclusion : The Impact of UNCTAD's A ctiv ities on Third World Deve­
lopment
In its  twenty years of existence UNCTAD's ac tiv ities  have been 
the target of intense discussion and controversy between the deve­
loping countries in th e ir quest for a more equitable regime in
international shipping on the one hand, and by the developed coun­
tr ies  wishing to perpetuate the existing status quo and resisting
any attempt to bring about possible reform. UNCTAD's major aim -
bringing about increased participation of the Third World in in te r-
88
national shipping has met with minimal success despite the fact that 
the International Development Strategy for the Third U.N. Develop­
ment calls for an increase in theses countries' participation in 
world transport of international seaborne trade, through the appro­
priate structural changes, where necessary, and also calls for a 20% 
share of the dead-weight tonnage of the world merchant fle e t for the 
developing countries by the year 1990. (15) Developing countries' 
share of the world fle e t is at present 15%, representing an approxi­
mate average annual growth rate of 13% since 1971.(16)
With respect to International Conventions formulated by UNC- « 
TAD, only one -  the Code of Conduct for Liner Conferences -  has 
received enough ratifications to enter into force. Since i t  has 
been in existence for l i t t l e  more than a year, the impact of the 
Convention on the economic development of Third World countries is 
not yet known. The Convention, however, is a major step in the 
attempt at reform of an inequitable international system perpetua­
ting the interests of the developed world to the economic detriment 
of the Third World countries. The Convention on the Carriage of 
Goods by Sea, the Hamburg Rules, although i t  has not yet entered 
into force, indications show that i t  may presently do so, thus 
bringing about a more equitable system between shipowners and ship­
pers.
The success of UNCTAD, in our opinion, lies  in the fact that 
i t  has been able to provide invaluable information to governments 
of Third World countries which were hitherto ignorant of the com-■ 
lex itie s  of the international shipping industry which led to the ir
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explo itation ,{ and the provision of technical assistance in certain 
areas such as ship-financing, ports, port operations, e tc .)
The lack of meaningful compromise is , however compounded by the 
highly po litica l nature of UNCTAD which is divided sharply on rigid  
lines -  Developing (Group of 77), developed and socialist -  bent 
more on confrontation and conflict than on compromise. Despite the 
major drawbacks, lack of positive results, at least what can be said 
is that the developing countries have a forum where they can have 
fru itfu l dialogue and negotiations in an attempt to bring about 
changes in the international system.
Notes
1. The Convention was adopted with 58 votes fo r, 7 against 
(U .S .,U .K ., Switzerland, Sweden, Denmark, Finland, Norway), with 5 
abstentions.
2. A. Behnam, Twentieth anniversary of UNCTAD, p. 17.
3. The major reservations contained in the "Brussels Package" con­
cern the disapplication of the Cargo Sharing provisions in EEC/OECD
trades and the redistribution of EEC/OECD Lines' shares in trades
with non OECD countries.
4. With respect to UNCTAD's efforts in establishing international 
regulation in Bulk Shipping, i t  was recognised that i t  would not be 
feasible to apply the same principles as in the liner trades becau-
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se of the irregular nature of bulk movements. However, the develo- 
ping countries sought international recognition of th e ir right to 
equitable participation in the regular trades.
5. see note 2. above, p. 25.
6. TD/B/C.4/ISL/48
7. see note 2. above, p. 19.




12. TD/B/C.4/ISL/48. p. 15
13. U.N. General Assembly Resolution 35/56 - December 5 1980.
Annex containing the Strategy, para. 28.
14. see note 2 above, p.36.
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a
D. THIRD UNITED NATIONS CONFERENCE ON THE LAW OF THE SEA
United Nations Convention on the Law of the Sea (Montego Bay Con­
vention) - 1982
Ocean Development and the Third World:
The Montego Bay Convention of 1982 was the final result of the 
Third United Conference on the Law of the Sea which was organized 
to regulate new uses of the sea for the vastly extended Internatio­
nal Society. I t  lays down rules for a ll parts and v irtu a lly  a ll 
uses of the ocean. I t  contains many new and innovative concepts q/  
international law, "negotiated and ageed upon in response to the 
advancement of technology, to the demands, especially by the new 
nations, for greater international equity and by new uses of the 
sea and its  resources." (1)
Legal Regime Under the Convention 
Exclusive Economic Zone (EEZ)
The provisions on the EEZ are a ll new law which affects most 
ac tiv ities  and interests in the sea. Under the Convention every 
coastal State has the right to establish an EEZ seaward of its  te r ­
r ito r ia l sea and extending up to 200 nautical miles from its  coast 
or baseline. Two separate sets of rights exist in the EEZ : those 
enjoyed exclusively by the coastal State and those that may be 
exercised by a ll States. The rights of the coastal State in the EEZ
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are;
-  exclusive sovereign rights for the purpose of exploring, 
exploiting, conserving and managing the liv ing and non-living 
natural resources of both the waters and the seabed and sub­
soil ;
-  exclusive sovereign rights to control other ac tiv ities  for 
the economic exploitation and exploration of the zone, such 
as the production of energy from the water, currents, and 
winds;
- the exclusive right to control the construction and use of*« 
a ll a r t if ic ia l islands and those installations and structures 
that are used for economic purposes of that may interfere  
with the coastal State's exercise of its  rights in the zone;
- the right to be informed of and participate in marine 
sc ien tific  research in the zone;
- the right to board, inspect, and, when there is a threat of 
major damage, to arrest a merchant ship suspected of dischar­
ging pollutants in the zone in violation of internationally  
approved standards.
The allocation of rights is accompanied by extensive duties:
-  the coastal is obliged to take measures to ensure that 
ac tiv ities  under its  jurisdiction or control do not cause 
pollution damage to other States.
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- I t  is required to ensure the conservation of liv ing resour- 
ces in EEZ waters; i t  must also promote th e ir optimum u t i l i ­
zation by determining its  harvesting capacity and granting 
access under reasonable conditions to the surplus of the 
allowable catch to other States. Landlocked States, or Sta­
tes with small enclosed coastlines also have a right to par­
tic ipate  on an equitable basis of an appropriate part of the 
surplus of the living resources of the EEZ of neighbouring 
coastal States. I f  the EEZ's of neighbouring coastal States 
overlap, they are to be delimited by agreememt on the basis 
of international law in order to achieve an equitable solu­
tion .
Thus the legal regime of the EEZ ensures the development of 
the resources of those zones in a more orderly an equitable manner. 
The concept of th EEZ should be viewed as an
...attem pt at creating a framework to resolve the conflict 
of interests between the developed and developing coun­
tries  in the u tiliza tio n  of the sea. I t  is an attempt to 
formulate a new jurisdictional basis which w ill ensure a 
fa ir  balance between the coastal States and othe users of
the neighbouring waters. (2)
The Continental Shelf
The Convention permits the coastal State to establish the per­
manent outer lim it of its  Continental Shelf at either 200 nautical 
miles from the coast or baseline, or at the outer edge of the con-
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tinental margin (the submerged prolongation of the land mass) whi- 
chever is further seaward. • Its  elaborate c rite ria  for locating the 
edge of the continental margin is designed to allocate v irtu a lly  
a ll seabed o il and gas to coastal States.
Under the Convention, the coastal State has sovereign rights 
over the natural resources of the seabed and subsoil of the Conti­
nental Shelf, as well as the exclusive right to authorize and regu­
late d r illin g  for a ll purposes and the right to consent for the 
laying of pipelines. The sovereign rights of the coastal State are 
exclusive in that i f  the coastal State does not explore or exploit 
the resources of the Continental Shelf, no-one may undertake these, 
ac tiv ities  without the express consent of the State.
The International Seabed Area: Deep Seabed Mining
The "Area" which comprises the seabed and subsoil "beyond the 
lim its of national jurisdiction" ( i .e .  beyond the lim its of the 
EEZ and the Continental Shelf subject to coastal State ju risd ic ­
tio n ), and its  resources (the principle resource of current in te­
rest being polymetallic nodules-composed of manganese, copper, 
cobalt, nickel) have been declared the "Common heritage of man­
kind". No State can claim sovereignty to the area or its  resour­
ces, whose exploration and exploitation is to be carried out "for 
the benefit of mankind as a whole, irrespective of the geographical 
location of States, whether coastal or landlocked and taking into 
particular consideration the interests and needs of developing Sta­
tes." (A rt. 140)
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The International Seabed Authority 
0
The Convention establishes an "Authority" to organize, carry
out and control exploration/exploitation ac tiv ities  on behalf of 
the International Society and to "provide for the equitable sharing 
of financial and other benefits derived from ac tiv ities  in the Area 
through any appropriate mechanism, on a non-discriminatory basis.."
Organizational Structure of the Authority
The Convention sets out detailed provisions reating to the 
structure and functionning of the Authority whose main organs are 
to include an Assembly, a Council and a Secretariat. The 36-member 
Council is to be composed of States which are the largest consumer  ̂
of these minerals; the largest land-based producers; States whose- 
nationals have made the largest in seabed mining; other States to 
be elcted according to equitable geographical distribution. The 
powers and functions of the Council include the establishing of 
specific policies to be pursued by the Authority on any question or 
any matter within the competence of the Authority.
The main feature of the Organization w ill be the "Enterprise"
- the Seabed Mining arm of the Authority -  a commercial venture
under the overall control of the Assembly and Council but with its  
own Statute and a Governing Board to direct its  business opera­
tions. The funds required for its  in U ia l mine-site — at least
$1 b illio n (U .S )— is to be loaned interest-free by States members
of the Authority, while the rest is to be borrowed on the financial 
market with the loans guaranteed by the same States.
The proposed site for the International Seabed Authority is
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Jamaica. The siting of such an important Organization in a deve- 
loping country is indeed symbollic of the future role of developing 
countries in the development of ocean resouces.
Other obligations under the Convention aimed at development 
incl ude:
Protection and Preservation of the Marine Environment
The Convention creates a legal obligation on the part of a ll
States to protect and preserve the marine environment. States are
obliged to take a ll measures necessary to prevent, reduce and con-
•€
tro l pollution of the marine from any source using the "best 
practicable means at the ir disposal and in accordance with th e ir  
c a p a b ilitie s ..."  (Art. 194) There is also a legal obligation on 
a ll States to cooperate on a global basis "directly or through com­
petent international organizations, in formulating and elaborating 
international rules, standards and recommended practices and proce­
dures consistent with this Convention, for the proction and preser­
vation of the marine environment..." (Art. 197)
The Convention also requires the adoption of International 
rules and national legislation to prevent, reduce and control pol­
lution of the marine from:
-  land based sources (which account for approximately 95% 
of a ll pollution)




- atmospheric pollution 
a
I t  also contains Enforcement provisions which require States to
enforce the ir laws and regulations and to adopt laws and regulatio­
ns necessary to implement applicable international rules and stan­
dards established through "competent international organizations".
Development and Transfer of Marine Technology
Since tecnology transfer has been recognized as an established 
tool in the promotion of development, the provisions of the Conven­
tion are in line with this princlpe. The Convention contains gene­
ral governing principles on technology which cover a ll ocean re la ­
ted technology. Its  aim is to promote the use of ocean resources  ̂
and accelerate the social and economic development of developing 
States.
States parties are required to promote certain basic ob jecti­
ves, such as the acquisition, evaluation, and dissemation of marine 
technological knowledge, the fa c ilita tio n  of access to such data, 
the development of appropriate technology, the development of 
necessary technological infrastructure to fa c ilita te  the transfer 
of marine technology, the development of human resources through
training and education programmes, and international cooperative 
efforts at regional, sub-regional, and b ila tera l levels.
These goals are to achieved through programmes, conferences,
exchange of scientists, and u tiliza tio n  of jo in t ventures. The 
objectives of the International Seabed Authority are to be met by 
the employment of nationals of developing countries on the s ta ff of 
the Organization; by the provision of technical documentation
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available to a ll States; by easing the acquisition of s k ills ,
<»
know-how, proffesional tra in ing , equipment, processes, plants, and 
other technical know-how. Finally, these efforts are to be aided 
by the establishment of national and regional marine sc ien tific , 
and technological centres.
Marine Scientific Research
Technological advancement and development can only be possible 
through the means of research. The Convention attempts to estab­
lish a regime under which developing countries w ill have access to 
marine research fa c il it ie s . Although the Convention gives a ll Sta«- 
tes the right to conduct marine sc ien tific  research, the coastal 
State has the exclusive right to regulate, authorize and conduct 
sc ien tific  research in the te rr ito r ia l sea , in exercise of their  
sovereignty, and the right to do so in the ir EEZ's and Continental 
Shelves.
The coastal State has the right to participate or be represen­
ted in marine sc ien tific  research projects conducted in areas 
within the ir ju risd iction , and to be provided with reports, data 
etc. The Convention further seeks the active promotion of the flow 
of sc ientific  data and information and the transfer of knowledge 
resulting from marine sc ien tific  research in particular to develd­
ping States, and the strenghtening of the autonomous marine scien­
t i f i c  capabilities of developing States through training programmes 
for the ir technical and sc ien tific  personnel etc.
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Conclusions
The Montego Bay Convention which has been hailed as " one of
the greatest achievements of the United Nations since its  incep­
tion" w ill enter into force 12 months after the deposit of the six­
tie th  ra tific a tio n . To date i t  has been ra tified  by 23 States, and 
indications seem to suggest that i t  may take several years for i t  
to become a re a lity . Even then its  future is uncertain, due to 
negative attitude on the part of certain developed States, the U.S. 
in particular, which, in refusing to become parties to the Conven­
tio n , have demonstrated the continued reluctance of the developed 
world to share on an equitable basis the world's resources with 
Third World States.
«c
Notwithstanding, the Convention, in its  attempt at finding a 
ju s t, equitable and peaceful solution for the exploitation of ocean 
resources, taking into account the interests and needs of a ll Sta­
tes, provides the basis of international maritime law reform.
...th e  basic premise of the principle is clear and beyond 
doubt: the sea must be used for the benefit of a ll and not 
merely for the interests of a few great Powers. Although 
navigation is v ita lly  important, the sea is not merely a 
navigational route, as i t  has been for centuries, but a
new rich s t i l l  largely unknown world which w ill be the 
scene of the next adventure and expansion of mankind. I t  
is generally recognized that the sea offers the greatest 
promise and poses the gravest threat to the world of





The development of maritime ac tiv ities  in many developing 
countries is new. In most i t  would be an ac tiv ity  entered into 
after independence. Their acquaintance with shipping may not even 
have been as long as the life-span of a ship. Their p rio rities  
would naturally be different from the traditional maritime states. 
Their p rio rities  in fact may generally be the following:
- development of merchant fleets and increased participation  
in world seaborne trade
- development of maritime personnel (training of both crew an  ̂
shore personnel)
- development of a basic maritime infrastructure- to include 
the development of ports, agencies, insurance, banking etc.
- development of a maritime safety framework to promote the 
safety of merchant flee ts , seafarers and the preservation of 
the marine environment (the protection of the environment is 
also very important for those developing countries which may
not have fleets but which have to ensure the protection of 
possible v ita l ocean resources e.g. fishing, and coastal a c ti­
v ities  e.g. tourism from the pollution of other ships)
- development/exploitation of ocean resources, both liv ing and 
non-living.
To what extent have international organizations met these
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needs and how successful have they been in adapting and adjusting 
their organizational goals to these needs?
The contribution of the IMO in evolving technical standards in 
the fie ld  of maritime safety, and in the area of the protection of 
the marine environment from pollution has been essentially geared 
to global application. I t  would be only fa ir  to say that the IMO 
was not established for the purpose of dealing with the specific 
problems of developing countries. Indeed, i t  has been argued that 
i f  the IMO were to set separate standards for developing countries 
to take into account the ir problems, then i t  would be resorting to 
the use of "double standards". At the same time, to set standard^ 
oblivious of the in a b ility  of developing countries to meet them 
would be short-sighted and admittedly a fa ilu re  to meet its  global 
approach effective ly .
In fac t, some of the standards developed by the IMO may not 
have a positive effect on the economic development of many aspiring 
maritime countries, and may adversely affect their development in 
th is area, as the high standards may be in conflict with the needs 
of those countries establishing merchant flee ts . They face the pos­
s ib il ity  of being put at a competitive disadvantage in an attempt 
to implement these very high standards.
The problem is not one merely of standards. IMO sets minimum 
standards but the tendency over the years has been to raise the 
levels of the standards through the application of new techno­
logies. The basic need of developing countries in this area is the
narrowing of the technological gap between the industrialized mari­
time nations and the developing nations. The IMO its e lf  has recog­
nized this fact and has recently put a temporary halt to the pro­
duction of more conventions. I t  has also recenty focussed atten­
tion on providing technical assistance to developing countries 
through its  Technical Cooperation Programme which has accorded top 
prio rity  to the training and development of maritime personnel at 
a ll levels in developing countries both at the national and regio­
nal levels. In addition, at the global level i t  has started its  
most important project to date, the establishment of a World Mari­
time University to provide top-level training for personnel from 
developing countries who occupy senior positions in maritime admi-
uc
nistrations, maritime training institutions and shipping companies.
Although i t  may be too early to evaluate the results of the 
Technical Cooperation Programme, this may prove to be the most 
important contribution the IMO has made in to the development of 
human resources of the Third World who should play an important 
role in the future with respect to the development of international 
regulations, and who, hopefully, w ill be able to make a positive 
impact and influence on internationl maritime law and policy,
taking into account the needs of developing countries.
With respect to the development of maritime labour leg is la ­
tio n , the most important concern for developing countries in this 
area relates to the question of the exploitation of Third World 
labour which makes up the majority of the international maritime 
labour force.
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The ILO has set out over several years to develop a comprehen- 
•»
sive "Seafarers Code" establishing minimum standards designed to 
regulate the conditions of service of seafarers - including wages, 
social security, accomodation etc. - the basic objective of which 
is to ensure the non-exploitation of seafarers. This is indeed a 
commendable task, but one very basic problem in this area relates 
to the question of who the standard-setters are, and whether the 
standards set are really  compatible with the needs of developing 
countries. We have looked at the structure of and the role played 
by the Joint Maritime Commision which is the central policy-making 
body. This body consists of representatives of both the interna­
tional seafarers' and shipowners' groups whose membership comes 
largely from the traditional maritime nations and thus cannot 
exactly be said to be "tuned" to the needs of developing countries. 
Further, th e ir stand on the issue of Open Registries which, over 
the years, have been known to be the greatest exploiters of Third 
World maritime labour has to be questionned.
The ILO's recent attack on sub-standard ships (which include 
Open Registries) has led to the introduction of the concept of Port 
State Control under which the Port State has the right to inspect
ships suspected of violating international!ly recognized standards 
-  including specified ILO and IMO conventions - even ships of those 
countries which are not Contracting Parties to the convention. This
concept has encouraged certain European nations to adopt a mutual
system of Port State Control ostensibly to ensure safety in their 
waters. Underlying this objective, however, is a concealed inten­
tion to reduce the competitive advantage enjoyed by fleets of deve­
loping countries with minimum standards. We must conclude therefore
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that the contribution of the ILO is negligeable compared to the 
needs of developing countries. The blame, i f  there is any, fa lls  
equally on developing countries who have not participated e ffe c ti­
vely in the policy-making of the organization.
UNCTAD, as we have seen, was h isto rica lly  created for the pur­
pose of bringing about Third World development. The establishment 
of a Committee on Shipping clearly illustrates  the importance UNC­
TAD has attached to the v ita l role of shipping to Third World deve­
lopment and which is enshrined in its  basic aims and objectives. 
This organization, more than any other would be best placed to
•«
achieve these objectives:
- development of merchant fleets of developing countries
- increased participation of developing countries in the car­
riage of world sea-borne trade
- reform in the invisible structure of shipping - with respect 
to financing, insurance, b ills  of lading etc.
Achieving international accord on economic issues is always 
more d iff ic u lt  than on technical issues. UNCTAD's limited success 
has to be viewed in this lig h t. In the 20 years of the Organiza­
tion 's  existence the developing countries' share of the World Fleet 
has increased by 1  %. At present th e ir share stands at 15% (re ­
presenting an annual growth rate of 13% since 1971). (1) I t  
remains to be seen whether i t  can achieve the target set in the
International Development Strategy for the Third U.N. Development
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Decade which calls for a structural change in the industry and for 
a 20% share of world shipping by developing countries by 1990.
Although the share of developing countries of world tonnage 
remains incommensurate with the ir share of world trade, i t  must be 
said that re lative ly  good progress has been made by the developing 
countries and the international shipping communtiy both in dealing 
with the universal problems of the shipping industry and toward- 
simproving the position of developing countries.
UNCTAD's positive contribution has been in the growth of LDC 
fleets under the aegis of the Code of Conduct for Liner Conferen-"* 
ces. The Conferences now normally give re lative ly  easy membership 
to national fleets whereas before this i t  was not so.
I t  would be fa ir  to UNCTAD to say that whatever success i t  has 
achieved lies  not in the formal adoption of international conven­
tions but more in ta c it ly  changing practices by the very threat of 
international opinion. I t  has de fin ite ly  made developing countries 
aware of the problems they face in the shipping industry and pos­
sible solutions for reform. I t  is in the "process" of reviewing
and examining the international situation in order to inform deve­
loping countries that UNCTAD has made its  most important contribu­
tion.
However, a major problem concerning the UNCTAD forum relates 
to the North/South confrontation. The question has been raised 
whether UNCTAD is indeed the right forum to discuss such matters 
given its  organizational structure and the fact that i t  is fraught
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with po litica l confrontation which may not lead to satisfactory and 
complete results. Despite its  fa ilin g s , however, i t  remains the 
one hopie of developing countries which at least provides them with 
a forum where they can a ir their grievances.
By virtue of the po litica l and organizational structure of 
UNCTAD, and the fact that i t  does not have the expertise in a ll 
areas of shipping, i t  has to rely on outside expertise in various 
fie lds - legal, banking, financing etc. The CMI has thus been 
instrumental in providing such expertise by producing reports and 
putting forward proposals in the form of draft conventions for the 
acceptance and final adoption of UNCTAD (and IMO). The CMI s t i l l
'  M r
has an aura based on its  considerable achievements in the past.
With UNCTAD and IMO taking the in it ia t iv e , i t  has in fact developed 
into an expert lobby at the international level. The composition 
of its  membership appears to indicate that i t  s t i l l  represents the 
interests of traditional maritime nations. The fau lt is not that 
the CMI is exclusive but that the new maritime nations appear to 
hesitate to join this esteemed organization. This is therefore an 
important area of potential for Third World expertise to ensure 
that the ir interests w ill be taken into account; in fact this w ill 
provide them with an additional voice. Developing countries may 
want to explore the possibility of becoming members of the CMI (and 
other important non-governmental organizations) which have some 
influence on international maritime law and policy.
F inally , we discussed b rie fly  the role of UNCLOS I I I  and the 
resulting Montego Bay Convention of 1982 on the Law of the Sea
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which essentially aims at giving new direction of international 
a
maritime law and policy in order to ensure the orderly development
of the Third World's major resource. The Convention establishes a 
system of ocean management providing a mechanism whereby developing 
countries are ensured participation in the development of ocean 
resources -  both the resources of the sea-bed which have been dec­
lared "the common heritage of mankind", and their own resources in 
laying down provisions for the prevention of their exploitatation  
by more technologivally advanced states by introducing a legal 
regime governing the new concept of the Exclusive Economic Zone.
The Convention further provides an "umbrella" for giving genê - 
ral directions and guidelines, defining new responsibities and 
functions of the "competent international organizations", which 
w ill force them into some restructuring and coordination of their 
policies. Developing countries w ill therefore benefit from such 
coordination and cooperation of the various organizations in (in ­
te r a lia ) the areas of:
- navigation
- preservation of the marine environment
- marine sc ien tific  research
- transfer of technology.
The role of the competent organizations under the Montego Bay 
Convention w ill therfore be v ita l to Third World development. The
Convention has not, however, entered into force. Developing coun­
tries  should therefore realize that i t  is in th e ir interests to 
ra tify  the Convention and to ensure that i t  comes into effect as
quickly as possible.
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In general, one may arrive at the final conclusion that the 
role and effectiveness of existing organizations may not be en ti­
rely satisfactory. Should developing countries then consider the 
creation of new organizations to serve essentially th e ir interests? 
One is forced to answer this question with other questions. What 
guarantee is there that these new organizations w ill be more effec­
tive  or representative ? There appears to be l i t t l e  wrong with 
existing organizational framework. What is needed, however, is the 
recognition that only effective and meaningful participation by 
developing countries in the existing organizations w ill ensure the 
development of maritime law and policy to serve the ir interests. 
Developing nations must endeavour to work through the existing 
international framework and to exhaust the present avenues to 
achieve th e ir goals.
Before developing countries w ill be able to achieve the ir task 
however, they must f ir s t  attempt to "strengthen themselves". (In  
fact the strengthening process can be a two-way process in which 
the organizations can assist developing countries.) They must also 
be conscious of the following points:
-  the v ita l need for international regulation of ocean uses
- the potential role of international organizations in bring­
ing about an equitable regime to govern the orderly develop­
ment of the uses of the ocean in the interests of developing 
countries
- the role developing countries can play in influencing in te r-
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national maritime law and policy to ensure the ir interests are
A
taken into account
- in order for developing countries to be able to influence 
international maritime law and policy, an important part of 
the strengthening process must include the adoption of natio­
nal maritime law and policy without which they cannot hope to 
influence anything. Further, in order to realize the fu ll 
benefits of national maritime policies, developing nations 
must take into account a ll sectors of society involved in 
maritime ac tiv ity  - -  which includes not only the public sector 
but also the private sector- shipping companies, agencies,
*€
insurance, banking etc. Developing states cannot afford to 
ignore any sector which can make a contribution to its  policy.
- the next important stage after the development of national 
maritime policies is th e ir translation into some form of 
regional maritime policies. Regional coordination and coope­
ration is an essential must for economic development as most 
developing countries cannot achieve this on an individual 
basis
- developing states must endeavour to participate effectively  
either on an individual basis i f  possible, or regionally, in 
the formulation of international maritime law and policy 
through the various competent international organizations i f  
they are to achieve the ir economic goals.
F inally , i f  the present organizations have failed to meet the
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needs of developing countries, then the fau lt is as much due to the
a
developing countries. International organizations (or any other 
organization for that matter) are slaves of their active members. 
Ignorance is bliss but i t  also means underdevelopment.
Notes






1. International Convention for the Unification of Certain Rules 
relating to Collisions between Vessels - 1910
2. International Convention for the Unification of Certain Rules 
relating to Assistance and Salvage at Sea -  1910 *
3. International Convention for the Unification of Certain Rules
•c
relating to the Limitation of L ia b ility  of Ownwers of Sea-Going 
Vessels - 1924
4. International Convention for the Unification of Certain Rules 
relating to B ills  of Lading - 1924 *
5. International Convention for the Unification of Certain Rules 
relating to Maritime Liens and Mortgages - 1926 *
6. International Convention on Immunity of State-owned Ships - 1926
7. Penal Jurisdiction in matters of Collision or Incidents of Navi­
gation - 1952 *
8. C ivil Jurisdiction in matters of Collision - 1952 *
9. International Convention on the Arrest of Sea-Going Ships-1952 *
10. International Convention on the Limitation of L iab ilty  of
Owners of Sea-Going Vessels - 1957 *
11. International Convention on Stowaways -  1957
12. International Convention on the Carriage of Passengers by Sea - 
1961
13. International Convention on the L iab ility  of Operators of Nuc-
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lean Ships -  1962
14. International Convention for the Unification of Certain Rules
relating to the Carriage of Passengers' Luggage by Sea - 1967
15. Protocol to amend the International Convention for the Unifica­
tion of Certain Rules relating to Assistance and Salvage at Sea 
signed at Brussels,1910 -  1967 *
16. International Convention for the Unification of Certain Rules 
relating to Maritime Liens and Mortgages -  1967
17. International Convention relating to the Registration of Rights 
in respect of Vessels under Construction - 1967 *
18. Protocol to amend the International Convention for the Unifica­
tion of Certain Rules relating to B ills  of Lading, signed at Brus.̂







1. International Convention for the Safety of Life at Sea - 1960
2. International Regulations for Preventing Collisions at Sea - 
1960
3. International Convention for the Prevention of the Sea by Oil - 
1954
«c
4. Convention on the Facilitation of Maritime Traffic - 1965
5. International Convention on Loadlines - 1966
6. International Convention on Tonnage Measurement - 1969
7. International Convention relating to the Intervention on the 
High Seas in cases of Oil Pollution Casualties - 1969
8. International Convention on Civil L iab ility  for Oil Pollution 
Damage - 1969
9. International Convention relating to Civil L ia b ility  in the 
fie ld  of Maritime Carriage of Nuclear Material - 1971
10. Special Trade Passenger Ships Agreement -  1971
11. International Convention on the Establishment of an Internatio­
nal Fund for compensation for Oil Pollution Damage -  1971
12. International Convention for Safe Containers - 1972
13. International Convention for the Prevention of Pollution from 
Ships - 1973
14. Protocol Relating to the Intervention on the High Seas in Cases 
of Marine Pollution by Substances other than Oil - 1973
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15. International Convention for the Safety of Life at Sea - 1974
16. Athens Convention Relating to the Carriage of Passengers and 
their Luggage at Sea -  1974
17. Convention on the International Maritime S a te llite  Organization 
(INMARSAT) - 1976
18. Convention on the Limitation of L ia b ility  for Maritime Claims - 
1976
19. Torremolinos Convention for the Safety of Fishing Vessels
20. Convention on International Regulations for the Prevention of 
Collisions at Sea - 1977
21. International Convention on Standards for Training, C ertifica ­
tion and Watchkeeping for Seafarers -  1978
22. International Convention on Maritime Search and Rescue -  1979
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Appendix I I I
International Maritime Conventions
ILO Conventions
1. Minimum Age (Sea) -  1920
2. Unemployment Indemnity Shipwreck -  1920
3. Placing of Seamen - 1920
4. Minimum Age (Trimmers and Stokers) - 1921
5. Medical Examination of Young Persons (Sea) - 1921
6. Seamen's Articles of Agreement - 1926
7. Repatriation of Seamen - 1926
8. O fficers' Competency Certificates - 1936
9. Shipowners' L ia b ility  (Sick and Injured Seamen) - 1936
10. Sickness Insurance (Sea) - 1936
11. Minimum Age (Sea) (revised) - 1936
12. Food and Catering (Ships' Crews) - 1946
13. Certification of Ships' Cooks - 1946
14. Social Security (Seafarers) -  1946
15. Seafarers' Pensions -  1946
16. Medical Examinations (Seafarers) - 1946
17. Certification of Able Seamen - 1946
18. Paid Vacations (Seafarers) (revised) - 1949
19. Accommodation of Crews (revised) - 1949
20. Seafarers' Identity Documents - 1958
21. Wages, Hours of Work and Manning (Sea) (revised) -  1948
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22. Crew Accommodation on board Ship (Supplementary Provisions) - 
1970
23. Prevention of Occupational Accidents to Seafarers - 1970
24. Continuity of Employment (Seafarers) -  1970
25. Seafarers Annual Leave with Pay -  1976
26. Merchant Shipping (Minimum Standards) - 1976
*  Freedom of Association and Protection of the Right to Organize - 
1948
- Right to Organize and Collective Bargaining - 1949
- Medical Care and Sickness Benefits -  1969 '
- Minimum Age - 1973






1. United Nations Convention on a Code of Conduct for Liner Confe­
rences - 1974 *
2. United Nations Convention on the Carriage of Goods by Sea -  197^
3. United Nations Convention on International Multimodal Transport 




First and Second United Nations Conferences on the Law of the Sea
1. Convention on the Teritoria l Sea and Contiguous Zone - 1958
2. Convention on the High Seas - 1958 ^
3. Convention on the Continental Shelf - 1958
4. Convention on Fishing and Conservation of the Living Resources 
of the High Seas - 1958
Third United Nations Conference on the Law of the Sea
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